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LETTER INVITING BID

NIT NO. : PNPM/EM270/E/B-202R

SUBJECT : TENDER FOR ROAD, DRAIN & CULVERT WORK FOR AMMONIA-UREA
FERTILIZER PLANT AT HURL, BARAUNI, BIHAR

(OPEN DOMESTIC COMPETITIVE BIDDING)

Dear Sir(s),

Projects and Development India Limited (PDIL), hereinafter referred to as CONSULTANT on behalf
of Hindustan Urvarak & Rasayan Ltd. (HURL), hereinafter referred as OWNER, has the pleasure of
inviting eligible bidders to submit Bid ONLINE through Central Public Procurement (CPP) Portal in
Single Phase Two Bid System, for the subject Project in compliance with the NIT. The entire set of
Bidding documents is also placed on the website at HURL website www.hurl.net.in, PDIL website
www.pdilin.com, and CPP Portal http://eprocure.gov.in/cppp/

BRIEF SCOPE OF WORK:

The scope of work consists of the construction / execution of following works for M/s HURL
Fertilizer Complex at Barauni proposed within/ outside the battery limits of plant. The work shall
consist of but not limited to the followings:-

The scope shall consist of but not limited to the following:-

i. Roads width approx 4m, 6m, 7m, 9m & 10m wide including earth work in excavation,
laying 90 mm to 45 mm size stone aggregate in layers, spreading and compacting
graded crushed aggregate wet mix macadam.

ii.  Tack coat and Pre mix carpet (if required).
iii.  Drains along the roads with RCC pre cast covers.
iv.  Culverts
v.  Repair of existing roads.
vi.  Demolishing roads as per requirement.
vii.  Laying R.C.C. pipes as per requirement.
viii.  Other miscellaneous work.

The scope of work shall also include any other item of work required to complete the work
in all respects as per the specifications, drawings and instructions of Engineer-in-charge
whether specifically mentioned or not in the tender documents.

REFER PART-Il, TECHNICAL PART FOR DETAILED SCOPE OF WORK

FORM NO: 02-0000-0021 F2 REV3 All rights reserved
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NIT Document consists of:

PART-I COMMERCIAL PART
PART-II TECHNICAL PART
SALIENT FEATURES OF NIT :
1. NIT NO. PNPM/EM270/E/B-202R
2. Issue Date 09.02.2019
Last Date & Time for Submission of 25.02.2019, at 15:00 hrs. (IST)
3. Technical & Commercial Bid and Priced
Bid (ONLINE through CPP)
4 Date & Time of opening of EMD and 26.02.2019, at 15:00 hrs. (IST), at PDIL,
' Technical and Commercial Bid Noida
] Rs. 30,50,000.00 (Rupees Thirty Lacs and
5. Earnest Money Deposit (EMD) Fifty Thousand only)
5 Submission of EMD, in Original, at PDIL On or before Bid Closing Date i.e.
. Noida 25.02.2019 at 15:00 hrs.
7 Time Schedule 15 Months from the Effective Date of
Contract
8. Address for Communication with
Projects & Development India Limited,
Project Management Department
PDIL Bhawan, A-14, Sector-1,
Noida, U.P., India
8.1 Projects & Development India Limited
T (PDIL) Kind Attention: Mr. Pawan Kumar
Project Manager
Tel no. : 0120-2529842, Extn. 209
Fax no. : +91-120-2529801
E-mail : pawankumar@pdilin.com
Hindustan Urvarak & Rasayan Ltd.,
Core-2, 2™ Floor, Scope Minar,
Laxmi Nagar District Centre, Delhi-92
8.2 Hindustan Urvarak & Rasayan
- Limited (HURL) Kind Attention : Mr. Manish Goyal
Senior Project Manager
Tel no. : 011-22502267
Email : goyalm@hurl.net.in
Contact Person: Mr. Bipin Bobby Minz
DGM (PJ & Admn.),
8.3. Contact Person for Site visit HURL Fertlizer Plant (FCI), Barauni
Mob.: +91-7781003933
E-mail: minzbb@hurl.net.in
“Letter Inviting Bid” & “Instruction to
Bidders” is available at following websites:
8.4. NIT overview on websites HURL (www.hurl.net.in)
PDIL (www.pdilin.com)
CPP Portal (www.eprocure.gov.in)
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The bidder shall submit the bid ONLINE through Central Public Procurement (CPP) Portal.
However, Earnest Money Deposit (EMD)/ Documentary evidence regarding EMD Exemption, No
deviation certificate and Integrity Pact, in original, shall be submitted at PDIL, Noida on or before
Bid Submission Date.

Owner/Consultant reserves the right to accept/reject any or all Bids without assigning any reason
whatsoever.

Bids complete in all respects should reach on or before the Bid Due Date and time. Bids through
Fax / E-mails will not be accepted. OWNER / CONSULTANT take no responsibility for delay, loss
or non-receipt of Bid sent by post/courier. Please be noted that all the dates mentioned herewith are
firm and OWNER / CONSULTANT expect strict adherence since this is a priority project.

Transfer of Bidding Document is not permissible.

Bidder may depute their representative with proper authorization letter to attend Technical and
commercial opening of bids.

Eligible bidders are requested to confirm their intention, within seven (07) days from the placement
of NIT at CPP Portal, to participate in subject bidding through a letter or fax message
Thanking you,

For & on behalf of
Projects & Development India Ltd.

% -

A

PAWAN KUMAR
PROJECT MANAGER- HURL, BARAUNI

FORM NO: 02-0000-0021 F2 REV3 All rights reserved
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NIT NO.

MASTER INDEX

PNPM/EM270/E/B-202R

NIT DESCRIPTION : TENDER FOR ROAD, DRAIN & CULVERT WORK FOR AMMONIA-UREA

FERTILIZER PLANT AT HURL, BARAUNI, BIHAR

PART-1 : COMMERCIAL

SECTIONS TO PART-I

SECTION-1.0 INSTRUCTIONS TO BIDDER
SECTION-2.0 GENERAL CONDITIONS OF CONTRACT
SECTION-3.0 SPECIAL CONDITIONS OF CONTRACT
EXHIBITS TO PART-I
EXHIBIT-1 FOR EXPERIENCE CRITERIA
EXHIBIT-2 FOR FINANCIAL CRITERIA

ANNEXURE TO PART-I

ANNEXURE-1.1

TENDER ACCEPTANCE LETTER

ANNEXURE-1.2

COMMERCIAL QUESTIONNAIRE

ANNEXURE-1.3

NO DEVIATION CERTIFICATE

ANNEXURE-1.4

DETAILS OF SIMILAR WORKS EXECUTED

ANNEXURE-1.5

CURRENT COMMITMENTS OF THE BIDDER

ANNEXURE-1.6

DEPLOYMENT SCHEDULE OF SUPERVISORY PERSONNEL

ANNEXURE-1.7

DEPLOYMENT SCHEDULE OF CONSTRUCTION EQUIPMENT

ANNEXURE-1.8

DETAILS OF EQUIPMENT PROPOSED TO BE USED FOR TENDERED WORK

ANNEXURE-1.9

CONTENTS OF BID AND CHECK LIST

ANNEXURE-1.10

PAYMENT TERMS

ANNEXURE-1.11

PROFORMA OF BANK GUARANTEE FOR EARNEST MONEY DEPOSIT (EMD)

ANNEXURE-1.12

PROFORMA OF BANK GUARANTEE FOR SECURITY CUM PERFORMANCE BANK
GUARANTEE / SECURITY DEPOSIT

ANNEXURE-1.13

PROFORMA OF BANK GUARANTEE FOR ADVANCE PAYMENT/ PROGRESS PAYMENT

ANNEXURE-1.14

PROFORMA FOR BLACK-LISTED

ANNEXURE-1.15

FORMAT OF CONTRACT AGREEMENT

ANNEXURE-1.16

DECLARATION BY THE BIDDER REGARDING BIDDING DOCUMENT

ANNEXURE-1.17

FORM FOR INTEGRITY PACT

ANNEXURE-1.18

PROFORMA OF SOLVENCY CERTIFICATE

ANNEXURE-1.19

FORMAT FOR EFT DETAILS

ANNEXURE-1.20

GENERAL GUIDELINES FOR GOODS & SERVICE TAX (GST)

ANNEXURE-1.21

FORMAT FOR FINANCIAL CAPABILITY OF BIDDER

ANNEXURE-1.22

FORMAT FOR BIDDER NOT UNDER LIQUIDATION, COURT RECEIVERSHIP OR SIMILAR
PROCEEDINGS

ANNEXURE-1.23

FORMAT FOR PAST SAFETY RECORD

ANNEXURE-1.24

FORMAT FOR DAILY / WEEKLY / MONTHLY PROGRESS REPORT

ANNEXURE-1.25

LIST OF APPROVED BANKS FOR SUBMISSION OF BANK GUARANTEE

ANNEXURE-1.26

FORMAT FOR POWER OF ATTORNEY
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PART-Il : TECHNICAL

SECTIONS TO PART-II

SECTION-1.0 SCOPE OF CIVIL & STRUCTURAL WORKS FOR ROAD, DRAIN & CULVERT WORK
SECTION-2.0 TECHNICAL SPECIFICATIONS FOR CIVIL, STRUCTURAL AND OTHER ALLIED WORKS FOR
ROAD, DRAIN & CULVERT WORK
SECTION-3.0 GENERAL ARRANGEMENT DRAWINGS
SECTION-3.1 VENDOR LIST
SECTION-4.0 HEALTH, SAFETY AND ENVIRONMENT (HSE) MANAGEMENT
SECTION-5.0 SCHEDULE OF RATES (SOR)
SECTION-5.1 PREAMBLE TO SCHEDULE OF RATES
SCHEDULE OF RATES FOR CIVIL & STRUCTURAL WORKS FOR ROAD, DRAIN & CULVERT
SECTION-5.2 WORK AT BARAUNI, BIHAR INCLUDING SUMMARY SHEET FOR SCHEDULE OF RATES (SOR)

i.e. Section-5.1
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INSTRUCTION TO BIDDERS

1.0 INTRODUCTION

1.1. Government of India has formed a joint venture company of M/s. National Thermal Power
Corporation Ltd. (NTPC), M/s. Coal India Limited (CIL), M/s. Indian Oil Corporation Ltd.
(IOCL) & FCIL/HFCL by name M/s Hindustan Urvarak & Rasayan Ltd. (HURL) hereinafter
also referred to as “OWNER?”, for setting up a brown field Ammonia Urea Complex along
with its associated offsite & ultility facilities at existing fertilizer complex of HFCL, Barauni,
in the State of Bihar.

1.11 Projects & Development India Ltd. (PDIL) has been retained as Consultant for providing
Engineering Consultancy Services and Project Management Services for the aforesaid
project.

1.2 LOCATION OF THE PROJECT SITE

The existing Barauni Fertilizer unit of Hindustan Fertilizer Corporation Ltd. (HFCL) is
located in the Begusarai district of Bihar. Broad gauge Railway Station (Barauni) is at a
distance of 0.8 km from the plant site. The Barauni Refinery of IOCL lies adjacent to the
fertilizer plant. The plant is well connected by rail and road. National Highways No. 31
passes nearby. The nearest airport is at Patna about 100 km from Barauni.

BRIEF SCOPE OF WORK:

The scope of work consists of the construction / execution of following works for M/s HURL
Fertilizer Complex at Barauni proposed within/ outside the battery limits of plant. The work shall
consist of but not limited to the followings:-

The scope shall consist of but not limited to the following:-

i. Roads width approx 4m, 6m, 7m, 9m & 10m wide including earth work in excavation,
laying 90 mm to 45 mm size stone aggregate in layers, spreading and compacting
graded crushed aggregate wet mix macadam.

ii. Tack coat and Pre mix carpet (if required).

ii.  Drains along the roads with RCC pre cast covers.
iv.  Culverts

v.  Repair of existing roads.

vi.  Demolishing roads as per requirement.
vii.  Laying R.C.C. pipes as per requirement.

viii.  Other miscellaneous work.

FORM NO: 02-0000-0021F2 REV3 All rights reserved
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The scope of work shall also include any other item of work required to complete the work
in all respects as per the specifications, drawings and instructions of Engineer-in-charge
whether specifically mentioned or not in the tender documents.

20

3.0

4.0

REFER PART-II, TECHNICAL FOR DETAILED SCOPE OF WORK

BIDDING DOCUMENTS

The bidder is expected to examine the bidding documents, including all instructions, Pre-
Qualification Criteria, Forms, Annexure, Terms and Conditions of Contract, Specifications,
Drawings and other documents and to fully familiarize itself with the requirements of the
bidding documents. Failure to furnish all the information required by the Bidding
Documents or the submission of a bid not substantially responsive to the Bidding
Documents in every respect may result in the rejection of the Bid.

In case of any inconsistency, in the interpretation of meaning of any part of this Tender
Documents, the BIDDER shall give his best endeavor to resolve the inconsistency by
expressing his assumption through his proposal to OWNER.

AMENDMENT OF BIDDING DOCUMENTS

Bidders shall examine the Bidding documents thoroughly and inform the OWNER of any
apparent conflict, discrepancy or error.

At any time prior to the deadline for submission of bids as well as up to priced bid opening,
the OWNER may, for any reason whether at its own initiative or in response to a
clarification or modification requested by any prospective Bidder(s), modify the Bidding
documents, if required.

Notice of issuance of any Amendment to the bidding document
(Corrigendum/Addendum/Amendment) if any, shall be hosted on PDIL website and shall
not be advertised in press. The same shall also be notified in the websites of any one or
more of the JV companies comprising HURL (viz. I0CL, NTPC, CIL & FCIL/HFCL).
Bidders are therefore advised to visit the website regularly for downloading the details of
amendment to bidding document. The Bidders will be required to acknowledge notification
of any such amendment to the Bidding documents. Bidders shall confirm the inclusion of
Addendum/Corrigendum in their bid and shall follow the instructions issued along with
addendum/corrigendum

In order to afford Bidders reasonable time to take the amendment, issued prior to
submission of Bids, into account in preparing their Bids, OWNER may, at its discretion,
extend the deadline for the submission of Bids.

LANGUAGE OF THE BID

The Bid prepared by the Bidders and all correspondence and documents relating to the
Bid exchanged by the Bidder and the CONSULTANT/ OWNER shall be written in the
English lanquage and all units shall be in Metric system. Any printed literature
furnished by the Bidder may be written in another language, provided that such literature is

FORM NO: 02-0000-0021F2 REV3 All rights reserved
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5.0

5.1

5.2

5.3

6.0

6.1

6.2

6.3

6.4

6.5

7.0

accompanied by an English translation, in which case, for purpose of interpretation of the
Bid, the English translation shall govern.

TIME SCHEDULE

Bidder shall be required to complete the WORK under the CONTRACT in accordance with
the following:

15 Months from the Effective Date of

PROJECT COMPLETION DATE Contract (EDC)

The “Effective Date of Contract” shall be the date of issuance of LOI (Letter of Intent) by
the Owner/Consultant.

The basic consideration and essence of the Contract is the strict adherence to the time
schedules for performing the specified works as stipulated in the Contract.

SIGNATURE ON BIDS

The Bid must contain the name, designation and place of business of the person or
persons making the Bid and must be signed and sealed, on each page, by the Bidder with
his usual signature. The names of all persons signing should also be typed or printed
below the signature. The Bidder shall submit authority letter / Power of Attorney / Board
Resolution in favour of the authorized signatory(s) of the Bid. The Bidder's name stated on
the proposal shall be the exact legal name of the Bidder.

Bids by bodies corporate/ limited Companies must be signed with the legal name of the
Corporation/Limited Company by the President, Managing Director or by the Company
Secretary or any other person or persons holding Power of Attorney for signing their Bid.

Power of Attorney issued by the Board of Directors / CEO / MD / Company Secretary of the
Bidder/ all partners in case of Partnership Firm / Proprietor in favor of the authorized
employee(s) of the Bidder, in respect of the particular tender for signing the Bid and all
subsequent communications, agreements, documents etc. pertaining to the tender and to
act and take any and all decision on behalf of the Bidder, is to be submitted. The
authorized employee(s) of the Bidder shall be signing the Bid and any consequence
resulting due to such signing shall be binding on the Bidder.

Bid shall contain no cuttings, erasures or overwriting except as necessary to correct errors
made by the Bidder in which case each such corrections or other changes in the Bid
documents shall carry the initials of the person(s) signing the Bid.

Bids not conforming to the above requirements of signing may be disqualified.
PRE-QUALIFICATION CRITERIA (PQC)

Evaluation of Technical and Commercial offers shall be carried out for only those Bidders
who shall meet the Pre-qualification Criteria.

FORM NO: 02-0000-0021F2 REV3 All rights reserved
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7.1

711

7.2

7.21

7.2.2

7.2.3

TECHNICAL CRITERIA

The Bidder, meeting the requirements must have executed Similar Works* during last
Seven (07) years ending last day of the month previous to the one on which NIT is invited,
should be either of the following :

One completed Work with contract value not less than INR 19.54 Crore
OR

Two completed Works each works with contract value not less than INR 12.21 Crore
OR

Three completed Works each works with contract value not less than INR 9.77 Crore

*Similar Works means: Construction of new Flexible / Bituminous road &
associated civil works.

To meet the criteria (8.1.1) above, the bidder shall submit photo copies as a documentary
proof of the following documents:

i.  Work Orders with full technical details including Detailed Scope of the Work and
Completion Period.

i. Completion Certificate from end user/owner regarding satisfactory completion
indicating LOA / Work Order no., Name of Work, Contract Value, Scope of Work,
Contract period and actual Date of Completion

For clause 8.1.1, a Job executed by a Bidder for its own plant/ project cannot be
considered as experience for the purpose of meeting PQC of the tender. However, jobs
executed for Subsidiary / Fellow subsidiary / Holding company will be considered as
experience for the purpose of meeting PQC subject to submission of tax paid invoice (s)
duly certified by Statutory Auditor of the Bidder towards payments of statutory tax in
support of the job executed for Subsidiary / Fellow subsidiary / Holding company. Such
Bidders to submit these documents in addition to the documents specified to meet PQC.

FINANCIAL CRITERIA

Average Annual financial turnover during three (03) financial years i.e. 2017-18, 2016-17,
and 2015-16 of the bidder meeting the requirement as per clause above experience
criteria should be at least INR 7.33 Crore.

Net Worth of the Company should be positive during the last financial year ending 31%
March 2018.

The Bidder will submit Solvency certificate not more than six months old from the date of
issue of NIT from their Banker for a value not less than INR 9.77 Crore or minimum credit
ratings of “A” from ICRA/CRISIL etc OR equivalent reputed institutions, OR financing /
unutilized credit limits from bank of value not less than INR 9.77 Crore valid as on date of
issue of NIT.

FORM NO: 02-0000-0021F2 REV3 All rights reserved
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7.3

8.0

8.1

8.1.1

8.1.2

8.1.3

To meet the criteria (8.2.1 & 8.2.2) above, bidder shall submit Audited Annual Statements
(Balance Sheet and Profit & Loss account) of the company for three (3) financial years i.e.
2017-18, 2016-17 and 2015-16.

AUTHENTICATION OF ALL DOCUMENTS SUBMITTED AGAINST PQC

Technical Criteria: All documents in support of technical criteria of PQC to be furnished
by the bidder shall necessarily be:

Duly certified / attested by Chartered Engineer and Notary Public with legible stamp.

Financial Criteria: All documents in support of financial criteria of PQC to be furnished by
the bidder shall necessarily be:

Shall submit “Details of Financial capability of Bidder” in prescribed format (as per
Annexure-1.21), duly signed & stamped by a Chartered Accountant.

Further, a copy of Audited Annual Financial Statements submitted in bid shall be duly
certified / attested by Notary Public with legible stamp.

Note: The Authentication of PQC Documents of the Bidders Qualified after Techno-
commercial (unpriced) Evaluation may be checked through Original documents.

EARNEST MONEY DEPOSIT (EMD) AND COMPLIANCE TO ALL THE PROVISIONS
OF THE BIDDING DOCUMENT / NIL DEVIATION

EARNEST MONEY DEPOSIT (EMD)

Bids must be accompanied with 'Earnest Money Deposit (EMD) / Bid Security' in the form
of 'Demand Draft' or '‘Banker's Cheque' or 'Bank Guarantee'. The amount of EMD shall be
as indicated in the LIB (Letter Inviting Bid). The Bidder shall furnish as part of his Bid, EMD
in the form of a Bank guarantee. The bidder shall furnish as part of his bid, EMD in the
form of a Bank guarantee.

In case EMD is submitted in form of BG, then the EMD offered shall be an irrevocable
Bank Guarantee, issued by any scheduled nationalized bank (refer Annexure-1.25 for the
list of approved banks) on a stamp paper of appropriate value. Performa of the Bank
guarantee is enclosed as Annexure-1.11.

The Bank Guarantee shall be valid for a period of 90 days beyond validity of the Bid. The
amount shall be as indicated in the Letter Inviting Bid for this NIT. The Bank Guarantee
shall be extended suitably if there is a delay in awarding the contract. The relevant
extension shall be on Bidders’ account.

OR

EMD can also be furnished in the form of Demand Draft in favour of M/s. Hindustan
Urvarak & Rasayan Limited, payable at Delhi for value as outlined in the Letter Inviting
Bid (LIB) for this NIT.
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EMD will not carry any interest.

8.14 The Bank details for EMD are:
Account Name: Hindustan Urvarak & Rasayan Limited

Current Account No: 37880422277
Branch Code: 17313
IFSC Code: SBIN0O017313

Branch Address:

State Bank of India,

Corporate Account Group- Il,

Redfort Capital Parsvnath Towers 4th and 5th Floor,
Bhai Veer Singh Marg,

Gole Market,

New Delhi

8.1.5 MSEs (Micro & Small Enterprises) are exempted from submission of EMD in accordance
with the provisions of PPP-2012. However,
Traders/Dealers/Distributors/Stockiest/\Wholesaler are not entitled for exemption of EMD.

8.1.5.1 The bidders shall submit the following documents in support of claiming the exemption of
EMD:

a) Documentary evidence that the bidder is a Micro or Small Enterprises registered with
District Industries Centers or Khadi and Village Industries Commission or Khadi and
Village Industries Board or Coir Board or National Small Industries Corporation or
Directorate of Handicrafts and Handloom or MSEs who are having Udyog Aadhaar
Memorandum or any other body specified by Ministry of Micro, Small and Medium
Enterprises.

b) The above document submitted by the bidder shall be duly certified (in original) by Notary
or the Statutory Auditor of the bidder or a practicing Chartered Accountant (not being an
employee or a Director or not having any interest in the bidder's company/firm) where
audited accounts are not mandatory as per law or duly notarized by any Notary Public in
the bidder’s country.

C) If the bidder does not provide the appropriate document or any evidence to substantiate
the above, then it will be presumed that they do not qualify for any preference admissible
in the Public Procurement Policy, 2012.

9.0 COMPLIANCE TO ALL THE PROVISIONS OF THE BIDDING DOCUMENT / NIL
DEVIATION

The Bidders are advised that while making their Bid and quoting prices, all conditions may
appropriately be taken into consideration. No deviation, whatsoever, is permitted by the
Owner to the provisions of Bidding Documents and its subsequent Amendment(s) /
Clarification(s) / Addenda / Errata if any, issued by the Employer. Bidders are required to
certify their full compliance to the complete Bidding Documents and its subsequent
Amendment(s) / Clarification(s) / Addenda / Errata if any, issued by the owner by
submitting the ‘No Deviation Certificate’ as per Annexure-1.3 in the tender documents. In
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9.1

9.2

9.3

9.4

9.5

case the Certificate as per Annexure-1.3 duly signed and stamped is not furnished, the bid
shall be rejected.

Acceptance of above shall be considered as Bidder's confirmation that any deviation to the
Bidding Documents found anywhere in their Bid Proposal, implicit or explicit shall stand
unconditionally withdrawn, without any cost implication whatsoever to owner, failing which
the bid shall be rejected and bid security shall be forfeited

Bidders shall submit their EMD in original/ Documentary evidences in support of EMD
exemption for MSEs, along with No Deviation Certificate and Integrity Pact, at following
address.

The envelope shall be super scribed with:

" Tender Document for Road, Drain & Culvert Work at Barauni, Bihar”

Projects & Development India Ltd.
(A Govt. of India Enterprise)

PDIL Bhawan, A-14, Sector-1,
Noida-201301, UP, India

Kind Attention : Mr. Pawan Kumar, Project Manager

EPBX No. + 91-120-2529842 / 43 / 47 / 51 / 53 / 54 Extn. 209
Fax no. + 91-120-2529801 / 91

E-mail : pawankumar@pdilin.com

The bid must be accompanied by EMD/ Documentary evidences in support of EMD
exemption in original along with No Deviation Certificate and Integrity Pact. The owner
allows only those bids to be opened whose EMD in original has been received by the
owner before the Techno-Commercial bid opening.

The EMD of unsuccessful Bidders will be returned by OWNER/CONSULTANT without any
interest to the unsuccessful Bidders as promptly as possible on acceptance of Bid of the
successful Bidder or when the Bidding process is cancelled by OWNER/CONSULTANT,
whichever is later. Bidders may indicate the name and address in whose favour the said
EMD shall be returned.

The successful Bidder's EMD will be discharged upon the Bidder accepting and signing
the Contract and furnishing the Security cum Performance Bank Guarantee.

The EMD shall be forfeited and appropriated by OWNER/CONSULTANT in regard to the
NIT without prejudice to any other right or remedy to OWNER under the following
conditions:

a) If a Bidder withdraws his Bid during the validity or extended validity period.

b) If the bid is varied or modified in a unilaterally by the bidder during the validity or
extended validity period.

c) Any effort by the bidder to influence the Owner on bid evaluation, bid comparison or
contract award decision.

d) In the case of a successful Bidder, if the Bidder fails to duly sign the CONTRACT
within the stipulated timeframe, and/or meet the stipulations for signing the
CONTRACT within the said timeframe.
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10.0

12.0

121

12.2

12.21

12.2.2

OR

If the successful bidder is seeking modifications to the agreed terms and conditions
after issue of Letter of Intent (“LOI”) and prior to signing of the Contract.

OR

If the successful bidder fail to furnish Security cum Performance Bank Guarantee
within 30 days of issuance of the LOI.

COST OF BIDS

The Bidder shall bear all costs associated with the preparation and submission of the Bid,
and OWNER / CONSULTANT will, in no case be responsible or liable for these costs,
regardless of the conduct or outcome of the bidding process.

MODIFICATION AND WITHDRAWAL OF BIDS

The Bidder may modify or withdraw its Bid after the Bid’s submission, but before the last
date and time of Bid submission as specified in this NIT provided that written notice of the
modification or withdrawal is received by OWNER/ CONSULTANT prior to the deadline
prescribed for submission of Bids.

A withdrawal notice may also be sent by E-mail in signed and scanned form not later than
the deadline for submission of Bids.

In case any clarifications are sought by the OWNER/CONSULTANT after opening of
tenders, then the replies of the Bidder should be restricted to the clarification sought. Any
modification of a Bid by the Bidder (including a modification which has the effect of altering
the value of the said Bid) after opening of Technical and Commercial Bids without specific
reference by the OWNER shall render the Bid liable to be rejected without notice and
without further reference to the Bidder.

No bid may be withdrawn in the interval between the deadline for the submission of bids
and the expiration during the validity or agreed extension validity period duly agreed by the
bidder. Withdrawal or unsolicited modification of a bid during this interval shall result in the
Bidder’s forfeiture of its EMD.

INFORMATION REQUIRED WITH THE BID

All technical information shall be furnished as per Part-1l, Technical. In addition, the bidder
shall ensure that Technical and Un-priced Commercial Bid has been submitted.

Requirement of Manpower / Equipment / Tools & Tackles for timely completion of the
project.

Bidder shall furnish tentative month wise manpower requirement till completion of the job.

Bidder shall also furnish a tentative break up of equipments, tools & tackles for timely
execution of job.
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13.0

13.1

13.2

13.3

13.4

13.5

13.6

14.0

141

14.2

PRELIMINARY EXAMINATION

Full compliance to the complete provisions of the Bidding Documents and its subsequent
Amendment(s) / Clarification(s) / Addenda / Errata if any, issued by the owner will be
checked first in terms of para clause 9.2 above and other requirements of the bidding
documents in respect of No deviation Certificate and Integrity pact. In case those
documents duly signed and stamped are not found in separate envelope / techno-
commercial bid and / or they are not found as per format of the bidding document, the
bidder will be asked to furnish the same as per the format before price bid opening. Failure
to comply with this requirement, the bid shall be rejected.

The Owner/Consultant will examine the bids to determine whether they are complete,
whether any computational errors have been made, whether the documents have been
properly signed, whether validity of the Bid is in conformity with ITB and whether the bids
are generally in order.

Prior to the detailed evaluation, the Owner/Consultant will determine the substantial
responsiveness of the bids, in line with clause 20.0 of ITB.

A Bid determined as substantially non-responsive is liable to be rejected by the
Owner/Consultant and may not subsequently be made responsive by the Bidder by
correction of the non-conformity.

The Owner/Consultant may waive any minor informality or non-conformity or irregularity in
a Bid, which does not in their opinion constitute a material deviation.

Under two stage bidding system, after a preliminary screening based on both technical
and un-priced commercial evaluation, Bidders will be short-listed. In the event that any
clarifications are required, then such clarifications shall be obtained from such short listed
bidders only. Based on the clarifications, the technically acceptable Bidders shall be asked
to submit the revised price.

LOCAL CONDITIONS

It will be imperative on each Bidder to fully make aware himself of all local conditions and
factors which may have any effect on the execution of the works covered under these
specifications and documents. Bidder shall inspect the site, examine and obtain at its cost
and responsibility, all information required and satisfy himself regarding all matters and
things such as access to site, communications, transport, right of way, the type and
number of equipment and facilities required for the work, availability of local labour,
materials and their rates, local working conditions, weather, flood levels, sub-soil
conditions, natural drainage, and all information that may be necessary for preparing its
Bid, performance of work and other obligations and related matters. By submitting the Bid
the Bidder shall be deemed to have acknowledged and agreed that ignorance of the site
and other said conditions shall not be basis for any claim for compensation or extension of
time or loss of profits etc. and the OWNER shall not be liable on account thereof in any
manner whatsoever to the Bidder or any person claiming through or under the Bidder.

Bidders must before submission of their Bids, acquaint themselves with all applicable
regulatory and other legal requirements pertaining to insurance and health, safety and
environment requirement in India and rules related to work permit and visa requirements in
India or in any way or manner affecting the performance of Scope of Work, the Contractor
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14.3

14.4

14.5

15.0

15.1

15.2

15.3

15.4

15.5

15.6

16.0

17.0

and the Plant operation and performance including social security, safety, pollution control,
permits, licenses, and the other statutory requirements and regulations. The submission
of a Bid by the Bidder will be construed as evidence that such an examination was made
and the Bidder shall not raise at any time later any claims/disputes against the Owner and
the Owner shall not be liable for the same in any manner whatsoever.

The Owner shall not entertain any request for clarification from the bidder, regarding such
local conditions.

The Bidder shall be deemed to have prepared the Bid on the basis of its independent
judgment and to have made all necessary allowances and provisions to ensure that the
PROJECT will meet all technical specification prescribed hereunder in the tender
document and will be entirely suitable for the purpose for which it is intended. Accordingly,
at the time of submission the Bid Price will, without extra price and/or extension of time, be
held to include everything implicitly or otherwise required or necessary for the proper and
timely completion of the WORK in accordance with the CONTRACT. Further, in case of
any contract awarded under these specifications and documents, neither any change in
the time schedule of the Contract nor any financial adjustments arising thereof shall be
permitted by the Owner, which are based on the lack of such clear information or its effect
on the cost of the works to the Bidder.

Visit to site at BIDDER’s cost and expense.

PRICE BASIS & CURRENCY OF BIDS

The Bidder shall quote in Indian Rupees only.

The price/rate to be quoted by the Contractor shall be fixed and firm shall be valid until
completion of the Contract to be executed with the successful Bidder pursuant hereto and
shall not be subject to variation/escalation on any account except as otherwise specifically
provided in the Contract documents.

Site is located at Barauni, Bihar and the bidder are required to check & confirm before
bidding for applicability of all taxes & duties for the procurement of supply and service by
them for the execution of contract.

The Bidders shall quote in their proposals, the firm Price/Rate for the entire scope of work
as per Schedule of Rates (SOR), inclusive of all taxes, statutory levies, cess, duties, TPI
charges, packing & forwarding, municipal taxes, royalties, custom duty and customs
related duties or any other charges etc., excluding GST.

All bank charges of bidders bankers shall be to the Bidder’s account and all Bank charges
of Owner's bankers shall be to Owner’s account.

Income Tax, or any other tax and surcharge as applicable shall be deducted at source
from the bills of the contractor and a certificate to that effect shall be issued by the Owner.

CONSORTIUM BIDS

Unincorporated Joint venture / Consortium bids shall not be accepted.

NUMBER OF BIDS
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171

17.2

17.3

18.0

19.0

191

19.2

19.3

A bidder shall on no account submit more than one bid either directly or indirectly.

A bidder shall be deemed to have submitted an indirect bid if a subsidiary of the bidder is
also a direct or indirect bidder in an independent bid or if the bidder or its subsidiary has
with its consent been indicated as a sub-contractor in any other bid or even if not so
indicated has entered into any arrangement (whether disclosed or undisclosed) with any
other bidder or with a sub-contractor of that bidder for the performance of any work for that
other bidder upon an award of the work to that other bidder.

If a bidder makes more than one bid and/or directly or indirectly participates in another bid
as contemplated under 17.2 above, all the bids of the bidder, including the bid of the
bidder in whose bid the first named bidder has directly or indirectly participated, may be
considered as cartel bids and may be rejected. If the factum of such bid(s) is discovered
after the notification of award, the resultant contract shall be liable to be terminated
pursuant to the provisions for termination contained in the General Conditions of Contract.

CONFIDENTIALITY OF DOCUMENTS

Bidders shall treat the bidding documents and contents therein as strictly confidential.

TAXES AND DUTIES

The Prices/Rates shall include all taxes, statutory levies, cess, duties, TPl charges,
packing & forwarding, municipal taxes, royalties, custom duty and customs related duties
or any other charges etc., excluding GST. Reimbursement of GST shall be based on GST
Invoice submitted by the contractor (18% maximum).

Bidders are required to ascertain themselves the prevailing rates of applicable taxes &
duties including income tax rates as applicable on the scheduled date of submission of
price bids and Owner would not undertake any responsibility whatsoever in this regard.
However, due to any subsequent change in law, liability of the Owner as regards to
payment of duties and taxes would be governed by Clause 39.0 of Special Conditions of
Contract on subsequent legislation.

Please note that the responsibility of payment of above taxes thereupon lies with the
Service Provider only. Contractor providing taxable service shall issue an Invoice as per
the law, a Bill or as the case may be, a Challan which is signed, serially numbered and in
accordance with GST rules. The invoice shall also contain the following:

(a) Name, Address & GST Registration No. of such Person/Contractor

(b) Name & Address of the Person/Contractor receiving Taxable Service

(c) Description, Classification & Value of Taxable Service provided like HSN/SAC Code.
(d) GST Amount /Cess thereupon, if any.

Payments to Service Provider for claiming GST amount will be made provided the above
formalities are fulfilled. Further, OWNER may seek copies of challan and certificate from
Chartered Accountant for deposit / submission of Return of GST thereupon collected from
Owner.

Any changes in statutory rules and regulations under GST regime shall be followed by
Contractor.
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20.0

20.1

20.2

20.3

20.3

20.3.1

Refer Annexure-1.20 of Part-l (Commercial) for General Guidelines for Goods &
Service Tax (GST).

DETERMINATION OF BID’S RESPONSIVENESS

The Owner's determination of a bid's responsiveness is to be based on the contents of the
bid itself without recourse to extrinsic evidence. If a bid is not substantially responsive, it
will be rejected by the Owner, and may not subsequently be made responsive by the
Bidder by correction of the nonconformity.

It is important that Bidder clearly demonstrates his experience and capability, giving
OWNER/CONSULTANT a high level of confidence that if awarded, the Bidder will be able
to perform the works within the stipulated Time Schedule and quoted rate/price and
meeting all other requirements listed in the Bidding document.

Bidder is requested to furnish the complete and correct information required for evaluation
of his Bid. If the information with regard to resources and concurrent commitments or any
other information/documentation forming basis of evaluation is found incomplete/incorrect,
the same may be considered as adequate ground for rejection of the Bid.

Examination of bids and determination of responsiveness

The owner’s determination of bid’s responsiveness is based on the content of the bid only.
Prior to the detailed evaluation of Bids, the Owner will determine whether each Bid:-

(@)  Meets the "Pre-Qualification Criteria" of the Bidding Documents;

(b)  Has been properly signed;

(c) s accompanied by the required 'Earnest Money; No Deviation Certificate, and
Integrity Pact.

(d) Is substantially responsive to the requirements of the Bidding Documents; and

(e) Provides any clarification and/or substantiation that the Owner may require to
determine responsiveness pursuant to Clause-20.3.2 of this ITB

20.3.2 A substantially responsive Bid is one which conforms to all the terms, conditions and

20.3.3

specifications of the Bidding Documents without material deviations or reservations or
omissions for this purpose Owner defines the foregoing terms below:-

(a) “Deviation” is departure from the requirement specified in the tender documents.

(b) “Reservation” is the setting of limiting conditions or withholding from complete
acceptance of the requirement in the tender documents.

(c) “Omission” is the failure to submit part or all of the information or documentation
required in the tender document.

A material deviation, reservation or omission is one that,

(a) If accepted would,

i) Affect in any substantial way the scope, quality, or performance of the job as
specified in tender documents.

i) Limit, in any substantial way, inconsistent with the Tender Document, the
Owner’s rights or the tenderer"s obligations under the proposed Contract.
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20.34

20.3.5

21.0

211

21.2

b)  If rectified, would unfairly affect the competitive position of other bidders presenting
substantially responsive bids.

The Owner shall examine all aspects of the bid to confirm that all requirements have been
met without any material deviation, reservation or omission.

If a Bid is not substantially responsive, it may be rejected by the Owner and may not
subsequently be made responsive by correction or withdrawal of the material deviation,
reservation or omission.

SUBMISSION OF BIDS

The Bid shall be submitted in electronic format (through CPP portal) as per time schedule
mentioned in the Letter Inviting Bid.

The Bidder shall submit Bid Security / EMD/ Documentary evidences in support of EMD
exemption in original along with the No deviation Certificate and Integrity Pact, in physical
form only at the address mentioned at Clause 9.0 of Instruction to Bidders.

Instruction for Online Submission of Bid

Instructions to the Bidders to submit the bids online through the Central Public
Procurement Portal for e-Procurement at https://eprocure.gov.in/eprocure/app

1) Possession of valid Digital Signature Certificate (DSC) and enrolment/registration of
the contractors/bidders on the e-procurement / e-tender portal is a prerequisite for e-
tendering.

2) Bidder should do the enrolment in the e-procurement site using the “Click here to
Enroll” option available on the home page. Portal enrolment is generally free of
charge. During enrolment/registration, the bidders should provide the correct/true
information including valid email id. All the correspondence shall be made directly
with the contractors/bidders through email id provided.

3) Bidder need to login to the site thro’ their user ID/ password chosen during
enrolment/registration.

4) Then the Digital Signature Certificate (Class Il or Class Il Certificates with signing
key usage) issued by SIFY / TCS / nCode / eMudra or any Certifying Authority
recognized by CCA India on eToken / SmartCard, should be registered.

5) The DSC that is registered only should be used by the bidder and should ensure
safety of the same.

6) Bidder may go through the NIT / tenders published on the site and download the
required NIT documents/schedules for the tenders he/she is interested.

7) After downloading / getting the NIT/ Tender document/schedules, the Bidder should
go through them carefully and then submit the documents as asked, otherwise bid
will be rejected.
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8) If there are any clarifications, this may be obtained online thro’ the tender site, or
thro’ the contact details. Bidder should take into account the corrigendum published
before submitting the bids online.

9) Bidder then logs in to the site through the secured log in by giving the user id/
password chosen during enrolment/registration and then by giving the password of
the e-Token / Smart Card to access DSC.

10) Bidder selects the tender which he/she is interested in by using the search option &
then moves it to the ‘my tenders’ folder.

11) From my tender folder, he / she selects the tender to view all the details indicated.

12) ltis construed that the bidder has read all the terms and conditions before submitting
their offer. Bidder should go through the tender schedules carefully and upload the
documents as asked otherwise, the bid will be rejected.

13) Bidder, in advance, should get ready the bid documents to be submitted as indicated
in the tender document/schedule and generally, they can be in PDF/xIs/rar/zip/dwf
formats. If there is more than one document, they can be clubbed together and can
be provided in the requested format. Each document to be uploaded through online
for the tenders should be less than 2 MB. If any document is more than 2MB, it can
be reduced through zip/rar and the same can be uploaded, if permitted. Bidders Bid
documents may be scanned with 100 dpi with black and white option. However of the
file size is less than 1 MB the transaction uploading time will be very fast.

14) If there are any clarifications, this may be obtained through the site, or during the
pre-bid meeting if any. Bidder should take into account the corrigendum published
from time to time before submitting the online bids.

15) The Bidders can update well in advance, the documents such as certificates, annual
report details etc., under My Space option and these can be selected as per tender
requirements and then send along with bid documents during bid submission. This
will facilitate the bid submission process faster by reducing upload time of bids.

16) Bidder should submit the EMD as specified in the tender. The original should be
posted/couriered/given in person to the Tender Inviting Authority, within the bid
submission due date & time for the tender. Scanned copy of the instrument should
be uploaded as part of the offer.

17) While submitting the bids online, the bidder reads the terms & conditions and
accepts the same to proceed further to submit the bid packets.

18) The bidder has to select the payment option as offline to pay the Tender FEE/ EMD
as applicable and enter details of the instruments.

19) The details of the DD/any other accepted instrument, physically sent, should tally
with the details available in the scanned copy and the data entered during bid
submission time. Otherwise submitted bid will not be acceptable.

20) The bidder has to digitally sign and upload the required bid documents one by one
as indicated. Bidders to note that the very act of using DSC for downloading the bids
and uploading their offers shall be deemed to be a confirmation that they have read
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all sections and pages of the bid document including General conditions of contract
without any exception and have understood the entire document and are clear about
the requirements of the tender requirements.

21) The bidder has to upload the relevant files required as indicated in the cover content.
In case of any irrelevant files, the bid will be rejected.

22) If the price bid format is provided in a spread sheet file like BoQ_xxxx.xls, the rate
offered should be entered in the allotted space only and uploaded after filling the
relevant columns. The Price Bid / BOQ template must not be modified/ replaced by
the bidder; else the bid submitted is liable to be rejected for this tender.

23) The bidders are requested to submit the bids through online e-tendering system to
the Tender Inviting Authority (TIA) well before the bid submission end date & time (as
per Server System Clock). The TIA will not be held responsible for any sort of delay
or the difficulties faced during the submission of bids online by the bidders at the
eleventh hour.

24) After the bid submission (i.e. after Clicking “Freeze Bid Submission” in the portal),
the acknowledgement number, given by the system should be printed by the bidder
and kept as a record of evidence for online submission of bid for the particular tender
and will also act as an entry pass to participate in the bid opening date.

25) The time settings fixed in the server side & displayed at the top of the tender site, will
be valid for all actions of requesting, bid submission, bid opening etc., in the e-tender
system. The bidders should follow this time during bid submission.

26) All the data being entered by the bidders would be encrypted using PKI encryption
techniques to ensure the secrecy of the data. The data entered will not viewable by
unauthorized persons during bid submission & not be viewable by any one until the
time of bid opening.

27) Any bid document that is uploaded to the server is subjected to symmetric encryption
using a system generated symmetric key. Further this key is subjected to asymmetric
encryption using buyers/bid openers public keys. Overall, the uploaded tender
documents become readable only after the tender opening by the authorized bid
openers.

28) The confidentiality of the bids is maintained since the secured Socket Layer 128 bit
encryption technology is used. Data storage encryption of sensitive fields is done.

29) The bidder should logout of the tendering system using the normal logout option
available at the top right hand corner and not by selecting the (X) exit option in the
browser.

Note: A bidder shall submit only one bid in the same bidding process. A Bidder who
submits more than one bid will cause all their bids disqualified in the said bidding process.

21.3 The Bidder is expected to examine all instructions, forms, terms and conditions in the NIT.
The NIT together with all its attachments thereto, shall be considered to be read,
understood and accepted by the Bidders. Failure to furnish all information required or
submission of a Bid not responsive to the NIT in every respect will be at the Bidder’s risk
and may result in the rejection of the Bid.
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21.4 Pre-qualification Bid and Technical & Commercial Bid in two Sections, as specified

below.

SECTION-I: PRE-QUALIFICATION BID (Refer Clause 8.0)

Letter of Submission

Pre Qualification Criteria in favour of Experience Criteria as per Exhibit-1 along
with Copies of Work Orders, Certificates from End User/OWNER and completion
certificates in support of prequalification requirement.

Pre Qualification Criteria in favour of Financial criteria as per Exhibit-2 along
with copies of Work Orders, Completion/ Acceptance certificates and Annual
audited Report for the last three financial years. Annual Reports shall be a
verifiable statement of annual accounts certified by a Chartered Accountant or
Public Accountant in the form of printed annual reports or similar document.

Format for Financial Capability of Bidder as per Annexure-1.21

Solvency Certificate from Bidder’s bankers as per Annexure-1.18. Date of Issue
of this certificate should not more than six months old from the date of issue of
NIT.

SECTION-II: TECHNICAL AND COMMERCIAL BID

i) Photocopy of Earnest money Deposit (EMD)/ Documentary evidences in support
of EMD exemption for MSEs.

ii) Power of Attorney of Bid Signatory from the Competent Authority as per Annexure-
1.26

iii) Tender Acceptance Letter as per Annexure-1.1

iv) Commercial Questionnaire as per Annexure-1.2

V) No Deviation Certificate as per Annexure-1.3

vi) Details of Similar Works Executed as per Annexure-1.4

vii) Current Commitments of the Bidder as per Annexure-1.5

viii) | Deployment Schedule of Supervisory Personnel as per Annexure-1.6

iX) Deployment Schedule of Construction Equipment as per Annexure-1.7

X) Details of Equipment Proposed to be used for this work as per Annexure-1.8

Xi) Contents of Bid and Check List as per Annexure-1.9

Xii) A declaration shall be submitted as per Annexure-1.14 to the effect that Bidder
have or had not been banned or blacklisted/del-listed by any PSU / Government
Organizations.

Xiii) Declaration by Bidder regarding Bidding Document as per Annexure-1.16

xiv) | Photocopy of Integrity Pact as per Annexure-1.17

XV) EFT details as per Annexure-1.19
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xvi) | A declaration shall be submitted to the effect that Bidder submitting their Bid is not
under liquidation, court receivership or similar proceedings as per Annexure-1.22
xvii) | Declaration by bidder for Past Safety Record as per Annexure-1.24

xviii) | Bidder to furnish PAN Number, TIN Number, PF/ESI Number, GST Number, Labor
License Registration Number, Latest Income Tax Clearance Certificate / ITR etc.
along with the bid.

xix) | Price confirmation copy - A Photocopy of the Schedule of Prices, to be
submitted strictly as per Section-5 of Part-ll, Technical, prices being blanked out
and in place indicating “Quoted” against each head, shall be submitted duly
signed and stamped.

XX) Master Index along with a copy of complete set of Bidding Documents of all
technical and commercial amendments/addendums if any issued, duly signed and
stamped on each page as a token of having received and read all parts of the
bidding document and having accepted and considered the same in preparing
their bid.

xxi) | Any other information required in the Bidding Documents or considered relevant by
the Bidder.

For convenience, the Bid shall be compiled in the form of Specific Sections conforming to
the above. In case of non-submission of above documents or submission of incomplete
documents, the OWNER/CONSULTANT reserves the right not to evaluate such offers
further and not to enter into correspondence in this regard after opening the Technical and
Commercial Bid.

215 PRICED BID
21.5.1  Priced Bid shall consist of in the following manner:

(i) Preamble to Price Bid.

(i) Priced Bid, duly filled in and completed in all respects, as per Section-5 of Part-ll,
Technical given in the Bidding Documents.

21.5.2 Priced Bid shall be submitted duly signed and stamped on each page. This part shall not
contain any condition whatsoever failing which the Bids shall be liable to be rejected. In
case of any correction, the bidder shall put its signature and its stamp. Eraser fluid will not
be allowed for making any correction.

If the bidder has indicated “Not Applicable/Not Quoted” in the price bid, their bid
will liable to be rejected and will not considered for price evaluation. However, if the
bidder has indicated “Nil / Blank”, it will be consider as “Nil Percentage” and the
Estimated Amount will be considered for evaluation and award, in case the bidder
becomes successful.

21.5.3 Prices must be strictly filled in format for “Schedule of Rates as per Section-5 of Part-Il,
Technical” enclosed as part of bidding document. If quoted in separate typed sheets and
any variation in description, unit is noticed, the bid is liable to be rejected. In any case
Bidder shall be presumed to have quoted against the description of work and the same
shall be binding on the Bidder.
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21.6 Bidders shall indicate the PERCENTAGE RATE ABOVE (+) OR BELOW (-) on the
Estimated Amount provided in the Schedule of Rates. The Quoted Percentage
indicated by the bidder should be strictly quoted as specified in Section-5 of Part-Il,
Technical otherwise the bid may be rejected.

21.7 Bidder is requested to Quote the Percentage (Above or Below) within 2 Decimal places.
However, Digits beyond 2 decimal places will be ignored.

22.0 DEADLINE FOR SUBMISSION OF BIDS:

221 Bids must be submitted not later than the time and date as specified in the Letter inviting
Bid.

22.2 The OWNER/ CONSULTANT may extend this deadline for the submission of Bids by
amending the NIT documents in accordance with Clause No. 4.0 above. In such case all
rights and obligations of the OWNER and Bidders under this NIT shall be subject to the
extended deadline.

22.3 Any bid received after the deadline specified in the NIT or as extended shall be liable to be
rejected.

23.0 OPENING OF BIDS

23.1 Owner / Consultant will open Bids in the presence of Bidder’s representatives who choose
to attend at Date and time specified on cover page of NIT or as informed by Owner /
Consultant. The Bidder's representative(s) present during the Bids opening shall sign a
Bids opening record sheet evidencing their attendance.

23.2 The Bidder's name, modifications, Bid withdrawal and such other details, as the OWNER /
CONSULTANT at its discretion may consider appropriate, will be announced during Bids
opening. The owner allow only those bids to be opened whose EMD in
original/Documentary evidences in support of EMD exemption for MSEs has been
received by the owner before the Techno-Commercial bid opening.

23.3 The Bids shall be opened and evaluated in two stages:

23.3.1 STAGE-l: OPENING & REVIEW OF EMD, PRE-QUALIFICATION BID, TECHNICAL

AND COMMERCIAL BIDS

On the date of Public Bid opening as indicated on the Letter Inviting Bid of this NIT, cover
containing EMD shall be opened and reviewed.

The OWNER / CONSULTANT will review the Bank Guarantee (BG) submitted by Bidder
against EMD, with respect to:

its value,

validity &

issuing Bank.

The format attached with the tender document.

coow

In case the BG submitted by the Bidder against EMD is not as per the requirement of NIT
with respect to the above mentioned parameters. The Owner/Consultant will inform the
Bidder who shall have to rectify the same before the date of opening of the Price Bid. In
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case the bidder fails to rectify the EMD, its bid will be rejected and the Bidder will be
informed to take back its Bid, including the Price Bid.

Thereafter, OWNER / CONSULTANT will open, Pre-qualification Bid, Technical and
Commercial Bids.

OWNER / CONSULTANT will first review Pre-qualification requirement. Technical and
Commercial Bids shall be evaluated only for those bidders whose bid is found to be Pre-
qualified based on the Pre-qualification Criteria.

The owner, at its discretion, may hold post bid discussions with any one or all the bidders
at a mutually suitable date & time. However, it will not be construed from invitation/ holding
of post bid discussions that the bidders have been considered eligible for opening of their
Price Bid. The discussion will cover all the aspects of bidder's offer in the Techno-
commercial proposal

23.3.2 STAGE - lI: OPENING OF PRICE BID

Before opening the Priced Bid of the technically and commercially acceptable Bidders, if
required, a meeting with the Bidders shall be arranged. Date and Venue of such meeting
shall be informed at the appropriate time.

The date of the opening of the Price Bid shall be intimated to technically and commercially
acceptable Bidders. The price bids of such shortlisted Bidders will be opened in the
presence of Bidder's representative who chooses to attend, on the date and time to be
intimated. The bidder's name, bid price and such other details as the OWNER at its
discretion may consider appropriate, will be announced at the opening of price bids.

The evaluation of the priced Bids shall be done as described under Clause No. 30.0
of the ITB.

23.3.3 If the Bids as judged by the OWNER are unresponsive, the NIT may be declared void and
a new procedure for selection of CONTRACTOR as deemed appropriate by OWNER may
be adopted.

24.0 CORRECTION OF ERRORS

Bids determined to be substantially responsive will be checked by the Owner/Consultant
for errors.

Errors will be corrected by the Owner/Consultant as follows:

i) In case of any difference in the Quoted Percentage in Figures and in Words, the
Percentage Quoted in Words shall prevail.

i) All errors in totaling of the amount column and in carrying forward total shall be

corrected.

The amount stated in the summary of Schedule of Rate will be adjusted in accordance with
the above procedure for the correction of errors. If the Bidder does not accept the derived
corrected value, the Bid will be rejected, and the EMD shall be forfeited.
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25.0

26.0

27.0

271

POLICY FOR BID UNDER CONSIDERATION

Bids shall be deemed to be "Under Consideration" immediately after they are opened and
until such time that the official intimation of award / rejection is made by the OWNER /
CONSULTANT to the Bidders. While the bids are under consideration, bidders and/or
their representatives or other interested parties are advised to refrain from contacting by
any means, the OWNER / CONSULTANT and/or his employees / representatives on
matters related to the bids under consideration.

The OWNER / CONSULTANT, if necessary will obtain clarifications on the bids by
requesting for such information from any or all the Bidders, either in writing or through
personnel contact as may be necessary. The Bidder will not be permitted to change the
substance of the bid after the bid had been opened.

DISCUSSIONS WITH BIDDERS DURING TECHNO- COMERCIAL EVALUATION

After opening of the Bids, to assist in the examination, evaluation and comparison of Bids,
OWNER / CONSULTANT may, at its discretion, ask the Bidder for clarification on its Bid.
The request for such clarification and the response shall be in writing either through fax or
email.

Further OWNER / CONSULTANT may ask BIDDER to visit OWNER's/ CONSULTANT’s
office for technical, commercial or financial clarifications.

BIDDER is expected to undertake such visits and participate in such meetings as and
when called by the OWNER/ CONSULTANT. All costs related to such visits shall be
borne by BIDDER.

Consequent upon the discussions, if required OWNER / CONSULTANT may issue final
amendment to the bid document. Bidders shall be required to submit their unconditional
acceptance to final amendment.

The price implication (positive/negative) shall be given in the prescribed Format, to be
provided along with the request letter for submission of supplementary Price (to be
intimated later as per requirement) super scribed as “SUPPLEMENTARY PRICE BID for
NIT NO.ieeieeii, ”. The same shall be considered along with the original price bid for
the purpose of evaluation. OWNER/ CONSULTANT’s decision in this regard shall be
final and binding on the bidders.

After opening of the Price Bid, no change in the quoted rate/price shall be sought,
offered or permitted.

EFFECT AND VALIDITY OF BID

The submission of any bid connected with these documents and specifications shall
constitute an agreement that the Bidder shall have no cause of action or claim against the
OWNER/ CONSULTANT for rejection of his bid. The OWNER / CONSULTANT shall
always be at liberty to reject or accept any bid or bids at his sole discretion and any such
action will not be called into question and the Bidder shall have no claim in that regard
against the OWNER/ CONSULTANT.
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27.2

27.3

274

28.0

28.1

28.2

28.3

29.0

30.0

30.1
30.1.1

30.1.2

The bids should be kept valid for acceptance for a period of 120 Days from the date of
opening of Technical and Commercial Bids. A Bid valid for shorter period may be rejected
by the Owner as being non-responsive.

Under the exceptional circumstances, prior to expiry of the original Bid validity period, the
OWNER/ CONSULTANT may request the Bidder for a specified extension in the period of
validity. The request and the responses thereto shall be made in writing or by telefax or by
E-mail.

In the event of OWNER/ CONSULTANT seeking extension of period of validity of the
Priced Bids, the validity of EMD shall also be suitably extended.

A Bidder agreeing to the request of OWNER/ CONSULTANT seeking extension will not be
required nor permitted to modify his bid, and will be required to extend the validity of his
EMD correspondingly. However, Bidders request for revision/adjustment of Priced Bid
under such circumstances may be considered by the OWNER/ CONSULTANT. The
provisions of Clause-9.0 regarding discharge and forfeiture of EMD shall continue to apply
during the extended period of Bid Validity.

COMPLETE SCOPE OF SUPPLIES / WORK

The complete scope of supplies and work/services has been defined in the bidding
documents. Only those bidders who take complete responsibility and who bid for the
complete scope of supplies and work/services as contained in the bidding document shall
be considered for further evaluation subject to meeting Pre-Qualification Criteria.

If the contractor is required to engage a sub-contractor for any part of work, then such sub-
contractors shall have prior proven experience of similar work and shall require specific
approval by OWNER.

If a proposed sub-contractor has been approved by the OWNER, the CONTRACTOR shall
not replace such approved sub-contractor with another sub-contractor without obtaining
the OWNER'’s prior approval for the proposed replacement.

FIRM RATES / PRICE

The price/rate quoted by the Contractor shall be fixed & firm and shall be valid until
completion of the Contract, pursuant hereto and shall not be subject to variation /
escalation on any account except as otherwise specifically provided in the Contract
documents. The rates shall include all taxes, statutory levies, cess, duties, TPI charges,
packing & forwarding, municipal taxes, royalties, custom duty and customs related duties
or any other charges etc., excluding GST. Reimbursement of GST shall be based on GST
Invoice submitted by the contractor (18% maximum).

EVALUATION AND COMPARISON OF BIDS

General

The OWNER wishes to finalise the award of work of the facilities covered under this
bidding documents within a limited time schedule. The bidders are advised to submit their
bids complete in all respects conforming to all terms and conditions of the bid document.

Bids shall be evaluated based on the information / documents available in the bid. Hence
bidders are advised to ensure that they submit appropriate and relevant supporting
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30.1.3

30.1.4

30.2

30.2.1

30.2.2

31.0

32.0

32.1

documentation along with their proposal in the first instance itself. Bids not complying with
the requirements of Bid Documents are liable to be rejected. Bidders are advised to fill up
all Annexure carefully and provide reference to all relevant documents given in their bid
offer.

Bidders shall indicate the PERCENTAGE RATE ABOVE (+) OR BELOW (-) on the
Estimated Amount provided in the Schedule of Rates. The Quoted Percentage indicated
by the bidder should be strictly quoted as specified in Section-5 of Part-1l, Technical
otherwise the bid may be rejected. Any conditional discount offered by the bidder shall not
be considered for the purpose of evaluation, however, the same shall be considered for
purpose of award.

The comparison shall be on the basis of Total Evaluated Cost derived by Quoted
Percentage (Above or Below) in SCHEDULE OF RATES (Section-5 of Part-1l, Technical)
corrected pursuant to Clause No. 24.0 of the ITB taken together with Supplementary
Schedule of Prices (SP), if any, in line with clause 26 above.

The Owner’'s evaluation will also include the costs resulting from application of the
evaluation procedures described in ITB Clause 30.2. Any adjustments in price that result
from the below procedures as per ITB Clause 30.2 shall be added, for the purposes of
comparative evaluation only.

The work is not bifurcated. Hence, evaluation of bids shall be done as per clause no. 30.2
below. The order will be placed on overall lowest basis.

The financial comparison for selection of Lowest (L-1) Bidder / Contractor shall be arrived
by using the following methodology:

Total Evaluated Price shall be derived after multiplying a Factor (i.e. 1 * Quoted
Percentage Rate indicated by the bidder for the items/100) by Estimated Amount
plus charges towards GST.

GST @ 18% shall be considered for evaluation. Reimbursement of GST shall be
based on GST Invoice submitted by the contractor (18% maximum).

If two or more bidders emerge as the Lowest evaluated bidders after evaluation, in
such an event, Revised Percentage (which should be lower than Original Quoted
Percentage) will be sought from those bidders and Re-evaluation will be carried out
for selection of Lowest (L-1) Bidder.

PRICE VARIATION

The Bidder shall quote firm rate/price in the “Schedule of Rates (Section-5 of Part-ll,
Technical)”. Firm rate/price shall not be subject to any escalation on any account. Bids
with variable prices shall be disqualified.

REBATE

No suo-moto reduction in price(s) by Bidders is permissible after opening of the price bid.
If any Bidder unilaterally reduces the price(s) / percentage quoted by him in his bid after
opening of price bids, such reduction shall not be considered for comparison of prices but
shall be binding on the Bidder if he happens to be selected for award of work
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33.0

33.1

34.0

34.1

34.2

34.3

35.0
35.1

35.2

36.0
36.1

36.2

36.3

CONTACTING OWNER

A Bidder shall not contact the OWNER/CONSULTANT on any matter relating to his bid
from the time of priced bid opening to the time that the Contract is awarded, unless
requested to do so in writing. Any effort by a Bidder to influence the
OWNER/CONSULTANT in the OWNER’s/ CONSULTANT's decisions in respect of bid
evaluation or contract award will result in the rejection of that Bid.

AWARD OF CONTRACT

Subject to ITB Clause 36.0, the OWNER will award the CONTRACT to the successful
Bidder whose Technical and Commercial bid has been determined to be qualified,
substantially responsive and Price Bid to be the lowest evaluated Bid, further provided that
the Bidder is determined to be qualified to perform the CONTRACT satisfactorily.

After selection, Letter of Intent s (“LOIs”) as per mode of contracting shall be released by
the OWNER to the selected Bidder. The selected bidder will return the duplicate copy duly
signed & stamped as token of acceptance within 15 days.

The Bidder shall enter into a Contract Agreement with the OWNER as per clause 35.0,
failing which the Bid Security/EMD is liable to be forfeited.

SIGNING OF CONTRACT

At the same time as the OWNER notifies the successful Bidder that its Bid has been
accepted, the OWNER will send to the Bidder a draft of the Contract provided in the
Bidding Documents, incorporating all agreements between the parties. The bidder shall
provide 10 DVD’s of scanned signed Contract Agreement apart from 3 sets of Original
Contract Agreement.

Within Thirty (30) days of receipt of the CONTRACT, the successful Bidder shall sign and
date the Contract Agreement and return it to the OWNER. Cost of execution of the
Contract, including payment of stamp duty thereon, shall be borne by the Bidder.

OWNER'’S RIGHT TO ACCEPT / REJECT BIDS

The OWNER reserves the right to accept or reject any Bid and to annul the bidding
process and reject all Bids at any time prior to award of Contract without thereby incurring
any liability to the affected bidder(s) or any obligation to inform the affected bidder(s) of the
ground of OWNER’s action.

It is observed that many bidders indulge in trading in contracts by entering into
undisclosed back-to-back arrangements for the whole or a substantial portion of a
CONTRACTOR’s obligations under the contract. If a bidder proposes to enter into any
such arrangements upon a successful award of work or has in place any such
arrangement which will become operative upon the award of work, the bidder must make a
complete disclosure of such arrangement or proposed arrangement in its proposal, and all
provisions applicable to sub-contractor(s) in terms of bidding documents shall apply to
such arrangements.

If the existence of such an undisclosed arrangement is reasonably apprehended by the
OWNER in the case of a bidder, the OWNER may reject such bidder's bid as not
responsive.
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36.4

36.5

37.0

37.1

37.2

38.0

38.1

38.2

38.3

39.0
39.1

If such an undisclosed arrangement is discovered after the award of work, such
arrangement(s) shall be deemed to constitute an assignment of contract and a ground of
termination pursuant to the provisions of termination under the General Conditions of
Contract.

Owner/Consultant reserves the right to accept or reject any tender in whole or part and/or
accept other than the lowest quotation without assigning any reason. The whole work may
be split up between two or more contractors if considered expedient by the
Owner/Consultant on their sole and absolute discretion. The bidder shall have no claim in
this regards whatsoever.

CONTRACT SECURITY CUM PERFORMANCE BANK GUARANTEE (CPBG)

As a Contract Security, a successful Bidder, to whom the work is awarded, shall be
required to furnish a Security cum Performance Bank Guarantee in the form attached
as Annexure-1.12 within fifteen (15) days of issuance of LOI. This Bank Guarantee shall
be an irrevocable Bank Guarantee, issued by any scheduled nationalized bank on a non
judicial stamp paper of appropriate value. The Bank Guarantee amount shall be equal to
ten per cent (10%) of the TOTAL CONTRACT PRICE and it shall guarantee the faithful
performance of the CONTRACT in accordance with the terms and conditions specified in
these documents and specifications. The Performance Bank Guarantee shall be valid for a
period till Project Completion Date / Preliminary Acceptance of Work by Owner plus Defect
Liability period of 12 months plus a claim period of 06 months. In case of breach of
contract the guarantee amount shall be payable to the Owner without any conditions
whatsoever.

Failure of the successful Bidder to comply with the requirement of Clause 37.1 hereof shall
constitute sufficient grounds for forfeiture of Bid Security/EMD without prejudice to its
rights and remedies as set forth in this NIT or otherwise in law.

INCOME TAX & CORPORATE TAX

Income tax deduction shall be made from all payments made to the contractor as per the
rules and regulations in force and in accordance with the Income Tax Act prevailing from
time to time.

Corporate Tax liability, if any, shall be to the contractor’s account.

MENTIONING OF PAN NO. IN INVOICE / BILL

As per CBDT Notification No. 95/2015 dated 30.12.2015, mentioning of PAN no. is
mandatory for procurement of goods / services/works/consultancy services exceeding Rs.
2 Lacs per transaction.

Accordingly, supplier/ contractor/ service provider/ consultant should mention their PAN no.
in their invoice/ bill for any transaction exceeding Rs. 2 lakhs. As provided in the
notification, in case supplier/ contractor/ service provider/ consultant do not have PAN no.,
they have to submit declaration in Form 60 along with invoice/ bill for each transaction.

Payment of supplier/ contractor / service provider/ consultant shall be processed only after
fulfillment of above requirement.

GENERAL INSTRUCTIONS
TRANSFER OF TENDER DOCUMENTS/PROPOSAL
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39.1.1

39.1.2

39.1.3

39.1.4

39.1.5

39.1.6

39.1.7

40.0

41.0

Transfer of Bid submitted by one BIDDER to another is not permitted. No alteration in the
essence of a Bid, once submitted, shall be permitted.

OWNER/CONSULTANT reserves the right to verify all statements/information submitted to
confirm the Bidder’s claim on experience on the performance of equipment offered and
capabilities of the Bidder to perform the Scope of Work. OWNER/CONSULTANT may
inspect similar facilities built by the Bidder. Bidder shall co-ordinate and arrange for visit.
However all expenses of such visit of OWNER’s Officials / OWNER’s Representative will
be borne by OWNER.

OWNER/CONSULTANT shall not entertain any correspondence with any Bidder on
acceptance or rejection of any Bid.

Oral statements made by the Bidder at any time regarding any matter including quality, or
arrangement of the equipment or any other matter will not be considered and will not be
binding on the OWNER/CONSULTANT.

Standard catalogue pages and other documents of the Bidder may be used in the Bid to
provide additional information and data as deemed necessary by the Bidder.

Bidder will furnish the Bid with all relevant information’s as called for. Bids with incomplete
information are liable for rejection.

If at any later date, it is found that documents, information and data submitted by the
Bidder in the Bid, and based on which the Bidder has been considered eligible or
successful or has been awarded the Contract is incorrect or false to the extent that had the
correct or true information been made available to the OWNER at the time of Bid
evaluation, the bid would have been declared ineligible or unsuccessful, the Bidder shall
be forthwith disqualified or, as the case may be, the contract awarded based on such
incorrect or false information shall be cancelled and the EMD/PBG shall be liable to be
forfeited.

INTEGRITY PACT

Bidders are required to unconditionally accept the "Integrity Pact (IP)", as per Annexure
1.17, (executed on plain paper) and submit the same duly signed on all pages by the
bidder's authorized signatory along with the EMD in original/Documentary evidences in
support of EMD exemption for MSEs. In case, Annexure-1.17 duly signed & stamped is
not found in the sealed envelope / techno-commercial bid and / or is not found as per the
format required as per the bidding document, the bidder will be asked to furnish the same
before price bid opening. Failure to comply with this requirement, the bid shall be rejected.

RATES FOR EXTRA ITEMS

Rates for additional, altered or substituted work shall be determined by the Engineer-in-
Charge as follows:-

a) If the rate for the additional, altered or substituted item of work is not specified in the
said schedule of quantities, the rate of that item shall be derived from the rate for the
nearest similar item specified therein.
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b) If the rate for any additional, altered or substituted item of work cannot be determined
in the manner specified in sub-para (a), then such item of work shall be carried out at
the rate entered in the C.P.W.D. Delhi Schedule of Rates, 2016.

c) If the rate for any additional, altered of substituted item of work cannot be determined
in the manner specified in sub para (a) to (b), the contractor shall within 7 days of the
date of receipt of the order to carry out the said work, inform the Engineer-in-charge of
the rate which he proposes to Claim for such item of work, supported by analysis of
the rate claimed by the rate of labour and materials. In the event of the contractor
failing to inform the Engineer-in-Charge within the stipulated period of time and rate
which he proposes to claim, the rate for such item shall be determined by the labour
and materials and quantum of labour and materials as per actual observation, provided
all these elements are justifiable, plus 15% to cover the contractor’s profit and over
head.

d) If any altered, additional or substituted item of work ordered comprises of more than
one part/sub item and each part/sub item could be priced in different manners
according to the principles laid in sub para a to c, the decision of the Engineer-in-
Charge as the appropriate principle of pricing applicable to the particular part/sub item
shall be final.

e) No deviation from specifications stipulated in this contract shall be made or additional
items of work shall be carried out by the contractor unless the rates of such
substituted, altered or additional items have been approved in writing by the Engineer-
in-Charge failing which Owner shall not be liable to pay any claim on this account.

BIDDER TO QUOTE FOR ALL ITEMS

The bidders shall quote their rates with reference to each item and must tender for each
and all the items shown in the attached schedule of quantities.
BIDDER TO SIGN ALL PAGES

All pages of the tender documents shall be signed and stamped by the bidder.
ERASURES AND ALTERATIONS
Tenders containing erasures and alterations in the tender documents may be rejected. All

rates shall be indicated both in words and figures. Where there is a difference between the
rates quoted in words and figures, the rates given in words shall prevail.

INCOMPLETE AND LATE TENDER

Unsolicited/Incomplete/late tenders are liable to rejection without any further reference.

EXECUTION OF CONTRACT

The successful bidder shall be required to execute contract with Owner within reasonable
time.

R 5
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GENERAL CONDITIONS OF CONTRACT

ARTICLE-1: DEFINITIONS
In this contract the following words shall have the meaning herein assigned to them respectively.

a. i-“Tenderer” means any person, firm or company invited to submit their tenders; including
their authorised representative for the work.

ii-“Bid/Tender” shall mean offer/proposal/document that the bidder/tenderer submit in the
required and specified form in accordance with the provisions of NIT duly signed by the
bidder or authorized signatory under the seal of firm document, LOI.

b. “The Work” means all duties, responsibilities and obligations to be discharged by the
Contractor pursuant to the Scope of Work and Technical Specifications mentioned in the
contract.

C. “The Contractor’s Equipment” means all machinery, apparatus, materials and equipment

to be provided by the Contractor pursuant to the Contract for and in connection with the
work but not forming or intending to form a permanent part of Plant.

d. “Site” shall mean the plants location at Barauni for which this Purchase Order/Contract has
been issued and where the Equipment / Works to be erected / executed. The location of
plant site is in Barauni, Bihar.

e. “‘Date of Completion” means the date specified in the body of the contract hereto or such
later date as may be agreed to in writing from time to time by the Owner/Consultant.

f. “Month’ shall mean English Calendar month.

g. “Contractor’” or ”Supplier” or “Vendor” shall mean any person, firm or company
awarded the work through Letter of Intent and accepted by him/them.

h. “Purchaser / Owner / HURL” shall mean HINDUSTAN URVARAK & RASAYAN LIMITED
(HURL) having their site at Barauni, Bihar, India.

i) “Consultant” shall mean M/s Projects & Development India Ltd (PDIL) having their
office at A-14, Sector-1, Noida, Dist.-Gautam Budh Nagar, UP- 201301, India is
acting for and on behalf of M/s. Hindustan Urvarak & Rasayan Limited (HURL) for
providing Consultancy Services for the Project.

i) “Engineer-In-Charge” shall mean person designated as such By HURL or his duly

authorized representative and includes those who are expressly authorized to act
for and on its behalf respectively for operation of the contract and who will be in-
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charge of the works and under whose supervision and direction the work shall be
carried out.

i. “Principal Rotating Equipment” shall mean those items of equipment comprising of
centrifugal compressors, steam turbines, high pressure boilers feed pumps, from 3300
volts electric motors, turbine generator, diesel generator and gear boxes associated with
any of these equipment.

j. “‘Goods” means all of the Equipment, machinery, and/or other materials which the
Supplier/Contractor is required to supply/execute to the purchaser under the Purchase
Order/Contract.

k. “Services” means supervision to installation, commissioning, provision of technical
assistance, training and other such obligations of the Supplier covered under the Purchase
Order.

l. “Subcontract” shall mean Order/Contract placed by the Supplier/Contractor, for any
portion of the Order or Work, after necessary consent of Owner/Consultant.

m. “Subcontractor” or “Sub Vendor” or “Sub Supplier’- shall mean any person or persons or
firm or their legal representatives, successors, assignees to whom part of Order has been
sub-let by the Supplier/Contractor.

n. “Battery Limit” shall mean the area within which Plant/Equipment are to be located.
o. “Plant” shall mean entire assembly of the Equipment within specified Battery Limit.
p. “‘Drawings” shall mean and include Engineering drawings, sketches showing plants,

sections and elevations related to the Purchase Order/Contract together with modifications
and/or revisions thereto.

qg. “Specifications” shall mean and include schedules, detailed description, statement of
technical data, performance characteristics, standards (Indian as well as international) as
applicable and specified in the Purchase Order/ Contract.

r. ‘Engineer” shall mean the Engineer or Executive-in-charge at Site nominated by
Owner/Consultant.

S. “Inspector” shall mean any person or outside agency nominated or agreed by
Owner/Consultant to inspect Equipment stage-wise as well as final inspection, before
despatch, at Supplier's/Contractor's work and on receipt at Site as per the terms of the
Purchase Order/ Contract.

t. “Tests” shall mean such process or processes to be carried out by the Supplier as are
prescribed in the Purchase Order/Contract or considered necessary by Owner/Consultant
or their representatives in order to ascertain quality, workmanship, performance and
efficiency of Equipment or part thereof.
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u. “Approval” shall mean and include the written consent, either manuscript, type - written or

printed statement, under signature or seal, as the case may be, of the Owner/Consultant or
their authorized representative on documents, drawings or other particulars in relation to
the Purchase Order.

V. “LOI/Work Order/Contract” means the agreement entered into between
Owner/Consultant and the Supplier, as recorded in the Purchase Order form, signed by the
Owner & accepted by Supplier, including all attachments and Annexure thereto and all
documents incorporated by reference therein together with any subsequent modifications
thereof in writing.

w. ‘CONTRACT PRICE’ or ‘TOTAL CONTRACT PRICE' or ‘CONTRACT PRICE’ or ‘LUMP
SUM PRICE or CONTRACT VALUE’ shall mean the total price (including Duties, Cesses,
Levies etc but excluding GST) payable to the CONTRACTOR for the full and proper
performance of its contractual obligations under the CONTRACT.

X. “Schedule of rates” shall mean the rates/percentage quoted by the tenderer with his
tender/bid and which have been finally accepted by Owner.

y. “Effective date of Contract” shall be the date of Issuance of Notification of Award (Letter
of Intent) by Fax/Email/Letter unless otherwise agreed.

Z1 “Act/lcode” shall mean any law, rules, regulations, notification, issued and passed by
Central/State or local authority for the time being in force in India.

Z2. “Completion period” shall mean the period of date on/by which the work shall be
completed in all respect as agreed to between Owner and the contractor.

Z3 “Project” shall mean the work under the contract.

ARTICLE-2: CONTRACTOR’S SERVICES

a. The Contractor shall supply material under scope and provide, execute, complete and
maintain the work in Accordance with the Contract. The contractor shall also perform the
services described in various sections of Invitation to Tender.

b. The contractor undertakes to cooperate with the Consultant/Owner and other contractor’s
appointed by the Owner for the Plant and agrees to exchange technical information as may
be reasonably asked for to obtain most efficient and economical Plant for owner.

C. The contractor shall be responsible for ensuring that the positions, levels and dimensions
of the work are correct according to the Contract notwithstanding that he may have been
assisted by the Consultant in setting out the said positions, levels and dimensions. Any
discrepancies shall be promptly intimated to the Owner/Consultant for his final decision.

d. The work to be done under the contract shall be executed with all due diligence and in the
manner specified in the Contract and to the satisfaction of the Owner/Consultant. The
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contractor hereby undertakes that work shall be ready for tests on completion not later than
the date of completion.

e. The contractor shall carryout all such tests as are specified in the Contract and/or required
in accordance with good engineering practices or directed by Owner/Consultant for
ensuring the quality and performance of the equipment and materials supplied and work
done under the contract at his own cost.

f. Contractor shall arrange for all handling, safe storage and security of all the equipment/
material issued to him for erection.

g. Contractor shall arrange all tools, tackles, cranes and other material handling equipment's,
welding equipment and cables, welding rods, scaffoldings (metallic only), consumable
stores, safety equipment & appliances and all other equipment/accessories required for
execution of work including erection and testing. These shall not be removed from the site
without the written permission of the Owner.

h. Contractor shall bear all postage/courier, telephone/fax, telegraph and other
communications etc. expenditure during his work at the site.

l. Contractor shall provide necessary supervisory staff and inspectors, erection engineers,
skilled and unskilled labour, clerical staff, watch and ward staff, store keepers, drivers, etc.
required in connection with the execution of the contract.

j. Contractor shall provide all amenities, including but not limited to, accommodation/
conveyance to his staff and labour employed by him for the work at the site.

ARTICLE-3: CONTRACT PRICE

a. The Owner shall pay to the Contractor sum not exceeding to what is set out in the Letter of
Intent /Work Order/Contract, reduced or increased by such sums (if any) as under the
Contract are to be taken into account in ascertaining the Contract Price. The Contractor
shall take written permission from Owner for carrying out works beyond stipulated contract
value as and when such situation arises.

b. The contractor shall credit the Owner with the sums which may become allowable or due
under the Contract at the times and in the manner hereinafter specified.

C. The prices shall be fixed for the duration of the contract and shall not be subject to
escalation of any description including extension of time, if any granted by owner on any

ground, what-so-ever it may be.

d. CONTRACT PRICE is inclusive of all duties, Levies, Cess, Custom Duty etc. but excluding
GST, as applicable.

ARTICLE-4: OWNER’S REPRESENTATIVE/CONSUTLANT
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a. All instructions and orders to the Contractor shall, except as herein otherwise provided, be

given by the Owner through his nominated representative(s).

b. All the work shall be carried out under the direction of and to the satisfaction of the
Owner/Consultant.

C. The contractor shall proceed with the work in accordance with decisions and orders given
by Owner/Consultant in accordance with the contract provided that:

i. If the contractor being given any decision, instruction or order other than in writing and if
the contractor without any undue delay require it to be confirmed in writing, such decision,
instruction or order shall not be effective until written confirmation thereof has been
received by the contractor, and

ii. If the contractor after receiving any decision, instruction from the Owner/Consultant in
writing or written confirmation thereof, intimates within fourteen days any dispute or
questions the decision, instruction, or order by written notice to the Owner/Consultant
giving his reasons for so doing, either party shall be at liberty to refer the matter to
arbitration pursuant to Article-35 hereof, but such an intimation shall not relieve the
contractor of his obligations to proceed with the work in accordance with the decision,
instruction, or order in respect of which the intimation has been given.

ARTICLE-5: CONTRACTOR TO INFORM HIMSELF FULLY

The contractor shall be deemed to have carefully examined the specifications, schedules
and drawings and also to have satisfied himself as to the nature and character of the work
to be executed and, the Site conditions and other relevant matter in detail, before entering
in to the contract. No claim whatsoever, if subsequently made in this regard, shall be
entertained by the owner/consultant.

ARTICLE-6: FINANCIAL GUARANTEE FOR SECURITY AND PERFORMANCE

A) The Contractor shall provide the Owner with the financial guarantee for the due and
faithful performance of the contract for a sum equal to 10% (ten percent) of the contract
value or the sum as defined in the body of the contract. Such guarantee shall be in the
form of a Bank Guarantee from any Scheduled/ Commercial Bank recognised by
Reserve Bank of India on the format attached herewith. Contractor shall inform the
Owner/Consultant name and address of its banker along with Fax Number and E-Mail.

The Bank Guarantee shall be furnished within 15 days of placement of letter of intent
and shall be valid until expiry of the maintenance period referred to in Article - 31.

B) For increase of 20% in contract value, performance guarantee originally submitted shall
remain valid. For increase beyond 20% additional guarantee to cover total increase
from original contract value shall be submitted by the contractor.
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C) The validity of performance guarantee shall be suitably extended in accordance with
final date of completion of work plus 12 months maintenance period from the date of
certified final completion of work plus 6 months (claim period).

D) The proceeds of performance security shall be appropriated by the Owner/Consultant
as compensation for any loss resulting from the Supplier's/Contractor's failure to
complete its obligations under the Purchase Order without prejudice to any of the
rights or remedies the Owner/Consultant may be entitled to as per terms and
conditions of Purchase Order/Contract.

ARTICLE-7: DRAWING AND DESIGNS

a. The drawings and detailed technical specification shall be supplied in stages, after the
award of work, keeping in view the site requirements.

b. All drawings, designs, specifications and other documents furnished by the Owner/
Consultant to the contractor, including all features whether patented or patentable or not, or
whether separately or collectively shown, are the exclusive property of the Owner and shall
be confidential and shall not be lent or reproduced in whole or in part nor used for any
purposes other than in execution of the Contract without the previous written consent of the
Owner/Consultant. Such drawings, designs and other documents are loaned by the
Owner/Consultant to the Contractor and subject to return on demand.

c. Where with the written permission of the Owner/Consultant the Contractor reproduces any
drawing or design in whole or part, the contractor shall stamp it as follows:

This drawing/design, including all patented and patentable features separately or
collectively shown is reproduced from a drawing/design which has been furnished by the
(Owner/Consultant) and is not to be reproduced or used for any purpose other than those
specifically permitted in writing by the (Owner/Consultant).

d. Any reproduction of any such drawings, designs, specification or any other document shall
be equally subject to return on demand or on completion of work as the clause (b) above,
whichever is earlier.

ARTICLE-8: PATENT AND OTHER RIGHTS

a. The contractor shall fully indemnify the Owner against any action, claim or demand, costs
or expenses, arising from or incurred by reason or any infringement or alleged infringement
of any letters, patent, registered design, trade mark of name copy right or other protected
right in respect of the work or method of using, fixing, or working the Equipment's
authorized or recommended by the Contractor.

b. The Owner warrant on their part that any design or instructions furnished or given by him
for performance of work hereunder to the contractor shall not be such as will cause the
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contractor to infringe any letters patent, registered design, trademarks or copy right in the
performance of the contract.

In the event of any action being brought or any claim or demand being made against owner
on account of any such matter as aforesaid, the Contractor shall immediately be notified
and he shall at his own expenses fully cooperate with Owner and shall do all that the
Owner may reasonably require in defense in such action or to resist such claim or demand.

ARTICLE-9: ROYALTIES

All payments and royalties payable in respect of any letters, patent and other rights whether
payable in one lump-sum or by installments or otherwise are included in the Contract Price.
Owner/consultant shall not be liable to pay such dues or sums.

ARTICLE-10: ASSIGNMENT AND SUBLETTING

a. The Contractor shall not without the consent in writing of the Owner/Consultant assign or
transfer the contract or benefits or obligations or any part thereof to or enter into any sub-
contract with any other person. Any such consent shall not relieve the Contractor from his
obligations under the Contract.

b. If any sub-contractor engaged upon the work with due permission from Owner/Consultant
at the site executes any work which in the opinion of the Owner/Consultant is not of the
requisite standard (the opinion of the Owner/ Consultant being final in this regard), the
Owner/Consultant may by written notice to the Contractor require the Contractor to
terminate such sub-contract, and contractor shall upon the receipt of such instructions
terminate such sub-contract at the risks and cost of the Contractor, and shall keep
Owner/Consultant indemnified against all the consequences.

ARTICLE-11: GUARANTEE

a. All Equipment supplied and work done by the Contractor pursuant to the Contract shall be
guaranteed by the Contractor to be in accordance with the specifications contained in the
contract, new and of the best quality and workmanship and to be of expert design
conforming to generally accepted Indian/International standard to be of sufficient size and
capacity and of proper materials so as to fulfill in all respects requirements specified in
regard thereto.

b. If at any time during the execution of the work or during the maintenance period specified in
Article-31 hereof, the Owner/Consultant shall decide that any equipment supplied or work
done by the contractor fails in any respect to conform to the guarantees given by the
contractor in paragraph (a) hereof, the Owner/Consultant may as soon as reasonably
practicable, give the contractor a notice in writing of the respects in which the equipment
supplied or the work fails to conform to the such guarantee and the contractor shall
thereupon, at his own expense, replace any equipment and carry out any further work that
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may be necessary to ensure that the equipment supplied and the work done conforms to
such guarantee.

C. If the contractor fails within a reasonable time not exceeding 15 days from the date of
notice in this behalf from the Owner/Consultant to take such steps as may be necessary to
fulfill his obligations under paragraph (b) hereof then the Owner/Consultant may, at the
expense of the contractor shall conform to such guarantee.

d. If any replacement of equipment or the work done by the contractor pursuant to this article
shall be of such a nature as to effect the efficiency or performance of the whole or any
portion thereof, Owner/Consultant may give notice to the contractor in writing requiring that
a test or tests shall be carried out at the expense of the contractor and in accordance with
the technical standards prescribed by Bureau of Indian Standards.

ARTICLE-12: VARIATIONS AND OMISSIONS

a. The contractor shall not; alter any of the work except as directed in writing by the
Owner/Consultant but the Owner/Consultant shall have the full power from time to time
during the execution of the contract by notice in writing to direct the contractor to alter,
amend, omit, add to, or otherwise carry out any of the work, and the contractor shall carry
out such variations, and be bound by the contract so far as applicable as though the said
variations were stated in the contract. In any case, in which, the contractor has received
any such direction from the Owner/Consultant which either then, or in the opinion of the
contractor, will later involve an increase or decrease in the contract price, the contractor
shall within seven (7) days of such direction, advise the Owner/Consultant in writing to that
effect. The Owner/ Consultant shall thereupon approve in writing such variations which are
to be given effect together with the amount of increase or decrease in the contract price on
that account. The contractor shall then give effect to such variations. The difference in cost,
if any, occasioned by any such variations, shall be added to or deducted from the contract
price and paid in the same way as the contract price.

b. If in the opinion of the contractor any such variation is likely to prevent or prejudice him
from fulfilling any of obligations under the contract, he shall notify the Owner/ Consultant
thereof, in writing and the Owner in consultation with consultant shall decide forth with
whether or not such variations; shall be carried out. If the Owner/ Consultant amends his
instructions in writing, the said obligations shall be modified to such an extent as may be
agreed in writing between the owner and the contractor, provided however, that the
contractor may not call upon the owner to agree to any such variations as would in any
way, have the effect of modifying the obligations of the contractor under the provisions of
Article-8 and 11 hereof.

If any variation in the scope of work necessitates any extension in the time for completion,
the provisions of Article-25 here of shall apply.

ARTICLE-13: EXECUTION OF WORK IN INCLEMENT WEATHER

FORM NO: 02-0000-0021F2 REV1 All rights reserved



PNPM/EM270/E/B-

(3 Tender Document for Road, Drain & Culvert 202R/P-I/ Sec.-2 0 SILN

9 <t o T Work at Barauni, Bihar DOC. NO rev. | 4 M
| PDIL | No. |
GENERAL CONDITIONS OF CONTRACT Page 11 of 26 (B

The contractor shall, during inclement, weather, carryout the work in accordance with the
contract and the contractor shall not be entitled to any additional payment over and above
the contract price by reason of his being unable to carry out the work owning to inclement
weather.

It is presumed that the Contractor has familiarized himself with the weather conditions
prevailing in the area therefore in such weather parameters if it appears to the Engineer —in
—charge (EIC) that certain weather condition may damage the work or specified quality of
the work can be achieved without stoppage of the work, the EIC in such conditions may
require the Contractor to stop the work till such time as he thinks fit and appropriate. It is
understood by the contractor that no compensation will be admissible on this count.
However in exceptional circumstances at the recommendation of the EIC,
Consultant/owner may grant reasonable extension of Time.

ARTICLE-14: CONTRACTOR’S DEFAULT

If the contractor shall fail or neglect to execute the work with all diligence and expedition, or
shall refuse or neglect to comply with any reasonable orders given to him in writing by the
Owner /Consultant in connection with the work, or shall contravene the provisions of the
contract, the Owner/Consultant may give notice in writing to the contractor specifying the
time within which to make good such failures, neglect or contravention. Should the
Contractor fail to comply with the notice within the time specified in the notice, then the
Owner either on its own or in consultation with the consultant shall be at liberty forthwith to
make good such failure, neglect or contravention and to execute such part of the work as
the contractor may have failed or neglected to do, all without prejudice to other rights the
owner may have under contract, to take the work wholly or in part out to the contractor’s
hands and enter into contract with any other person, firm or company to complete the work
or any part thereof, and in such events the owner shall have free use of all contractor’s
hands and enter into contract with any other person, firm or company to complete the work
or any part thereof, and in such events the owner shall have free use of all contractor’s
equipment and other things that may be at any time on the site in connection with the work,
without being responsible to the contractor, for fair wear and tear thereof, and to the
exclusion of any right of the contractor over the same, and the owner shall be entitled to
retain any balance amount which may be otherwise due under the contract to the
contractor or such part thereof as may be necessary to the payment of the cost of
executing the said part of the work or of completing the work as the case may be and of
meeting claims of third parties against the owner and arising from or in consequence of the
contractor’s failure, neglect, refusal or contravention as aforesaid, if the cost of completing
the work or executing a part thereof or of meeting claims of third parties as aforesaid shall
exceed the balance due to the contractor under this contract the owner shall have right to
recover the balance from amounts payable to the contractor under any other contract or
from his performance guarantee. The contractor shall not resort to unilateral stoppage of
work due to any reason whatsoever. If he does so, it shall be treated as default and breach
of contract.

ARTICLE-15: BANKRUPTCY AND WINDING UP
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If the contractor shall become bankrupt or insolvent or have a liquidator/receiver appointed
over his company, or compound with his creditors, or being a corporation, commence to be
wound up, not being a member’s voluntary winding up for the purpose of reconstruction, or
carry on its business under a receiver for the benefit of its creditors or any of them, the
owner shall be at liberty -

a. to terminate the contract forthwith by notice in writing to the contractor or to The Receiver
or Liquidator or any person in whom the contract may become vested, and to act in the
manner provided in Article-14 hereof as referred to in such Article and the work had been
wholly taken out of contractor’s hands or

b. to give such receiver, liquidator, or other person the option of carrying out the contract
subject to his providing guarantee for the due and faithful performance of the contract to
the extent of work desired by the owner and upto the amount to be agreed within; the over
all contract value.

ARTICLE-16: INSPECTION AND TESTING

a. The representatives of the Owner and the consultant shall be entitled at all reasonable time
to inspect the work or any part thereof. The contractor shall provide all necessary
assistance to the Owner/Consultant and shall make available all such tools to enable the
owner/consultant may require carrying out such tests/inspection. The contractor shall
uncover any part of the work or make openings for inspection as the Owner/Consultant
direct and shall reinstate and make good such part to the reasonable satisfaction of the
Owner/Consultant. The contractor shall ensure that his sub-contractors and vendors also
provide such facilities for inspection and tests by the Owner/Consultants that have been
mentioned in this clause.

b. On receiving notice from the contractor that the work is ready for inspection, the
Owner/Consultant shall without unreasonable delay, attend for the; purpose of inspecting
the said work. The Owner/Consultant reserves the right to waive participation in any test
requirements, which however shall not absolve the contractor of his liabilities herein. When
the tests have been completed satisfactorily, the contractor shall furnish the test certificates
for owner/consultant’s signatures within two days of completion of such tests.

C. The owner/consultant shall have the right, according to his judgment and specifications to
for-bid the use and the dispatch of all such materials which, during tests and inspections,
fail to comply with requirements.

d. The contractor shall not dispatch any equipment without the completion of final inspection
by the owner/consultant. The waiver from participation in the final inspection shall be made
by the owner only.

e. Whenever it is necessary to cover up any work in respect of which previous inspection is

desired and the contractor has been notified accordingly by the owner/consultant in writing,
the contractor shall give notice in writing to the owner/consultant before the work is covered
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up. No such work shall be covered up or built upon unless it has been inspected and
approved by the owner/Consultant or unless the owner’s consent in writing to this was
being done without his previous inspection and approval has been obtained in advance.

f. Inspection/waiver by Owner/Consultant shall not, however, relieve the contractor of its
obligations including guarantees and warranty obligations hereunder.

ARTICLE-17: ORIGIN OF MATERIALS

a. The Owner shall have the right, at any time, to call upon the contractor for evidence of
origin of raw materials and parts of equipment.

b. All equipment supplied or used shall be new and of first class and quality of the grade
specified.

ARTICLE-18: MILL CERTIFICATES

All mill certificates covering physical and analytical tests are to be produced as called for by
the owner/consultant at no extra cost.

ARTICLE-19: FLAME PROOF ELECTRICAL EQUIPMENT

Where the equipment include flame-proof electrical equipment to a recognized Indian
Standard or code of practice, then the contractor shall forward copies of the relevant
certificates to the owner at no extra cost.

ARTICLE-20: TEST CERTIFICATES

The contractor will, if so required by the owner/consultant supply specified numbers of test
certificates and/or materials analysis certificates. Reports from recognized agencies of
repute (The agencies shall be approved by consultant/owner). In case of any doubt the
contractor shall repeat the test at his own cost.

ARTICLE-21: ACCESS TO AND POSSESSION OF THE SITE

a. Subject to paragraph (c) hereof, access to and possession of the site shall be afforded to
contractor by the owner/consultant in reasonable time.

b. In the execution of the work, no persons other than contractor's employees or labours
shall be allowed on the site, except by the written permission of the owner, but facilities to
inspect the work at all times shall be afforded to the owner/consultant and his
representatives and other authorized officials or representatives of the owner/consultant.
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C. The access to and possession of the site referred to in paragraph (a) hereof shall not be

exclusive to the contractor but only such as shall to enable him to execute the work. The
contractor shall afford to the owner/consultant, and to other contractors authorized by
owner/consultant every reasonable facility for the execution of work concurrently with his
own.

d. Unless otherwise provided in the contract, the owner shall give contractor facilities as far as
possible for carrying out the work on the site continuously during the normal working hours
as fixed by the owner, the owner may, after consulting with the consultant direct that the
work shall be done at other times if it shall be practicable in the circumstances for the work
to be so done.

e. Construction Water shall be provided at a single point to the contractor at free of cost.

f. Construction Power shall be provided on chargeable basis at a single point to the
contractor and unit rate for the power shall be Rs.10 per unit.

ARTICLE-22: CONTRACTOR’S EQUIPMENT

a. The contractor shall, at his own risk and expenses, provide all equipment necessary to
execute and complete the work, If any equipment is available with owner at the site, the
contractor may, with the written consent of the owner, use the same on payment of
necessary charges as fixed by the owner.

b. All contractors’ equipment shall be used solely for the purpose of the work at site and shall
not be removed from site by the contractor, without the permission in writing of the Owner,
and the contractor shall be liable for the loss or destruction thereof or damage thereto. If
there shall be any due owing or accruing to owner, from the contractor any money in
respect of this contract, the owner shall be at liberty, at the cost of the contractors, to sell
and dispose of any such (Contractors) equipment, as the owner shall think fit, and to apply
the proceeds in or towards the satisfaction of such money as aforesaid.

ARTICLE-23: CONTRACTOR’S REPRESENTATIVES AND WORKMEN AT SITE

a. The contractor shall employ one or more competent and authorized representative whose
name or names with specimen signature shall have previously been communicated in
writing to the owner/consultant by the contractor, to superintend and carrying out the work.
The said representative shall be present at site during working hours and any orders or
instructions which the owner/consultant may give to the said representative shall be
deemed to have been received by the contractor.

b. The consultant and/or owner shall be at liberty to serve by notice in writing to the contractor
to object to any representative or person employed for execution or otherwise for the
work, who, in the opinion of the owner/consultant, misconduct himself or is incompetent or
negligent. On receipt of such notice, the contractor shall remove such person from the site
forthwith.
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C. The consultant and owner shall be given the opportunity to approve the employment of

casual labour hired for the work.
d. The contractor and his employees shall abide by the site working rules.

e. The contractor shall immediately notify the owner/consultant in writing of any labour dispute
affecting the work. Such notice shall describe the nature of labour dispute and the actions
being taken by the contractor to settle the disputes.

f. The contractor shall keep the owner/Consultant indemnified from and against all personal
and third party claims whatsoever (inclusive of all costs incurred between attorney and
client) arising out of any act, omission or intermission on part of contractor, any sub
contractor or agent, sub-agent, consultant or employee of the contractor or any sub-
contractor whether committed, omitted or arising within or without the scope of the contract,
sub-contract agency or employment, as the case may be.

ARTICLE-24: LIABILITY FOR ACCIDENTS, DAMAGE AND INSURANCE

a. The contractor shall, during the execution of the work, properly cover up and protect any
part of the work liable to injury by exposure to the weather and; shall take every reasonable
precaution against accident or injury to the work from any cause.

b. All contractors’ equipment shall be at the sole risk of the contractor.

C. The contractor will insure all his personnel employed for the execution of the work against
any personal injury that may be sustained by them as a result of the execution of the work
and present satisfactory evidence to the owner/consultant that such insurance is in force.

d. The contractor shall be responsible for workman’s compensation insurance and all other
statutory requirements in regard to the personnel in the contractor's employment.

e. Contractor will be taking storage / erection policy. The contractor at his own cost shall
arrange, secure and maintain all insurance that may be pertinent to the works and
obligatory in terms of law to protect his interest and interest of the owner against all points
including accident insurance in the joint names of contractor and the owner. Contractors All
Risk Insurance Policy covering a) fire & lightening / lighting, b) accident damage during
construction for example due to dropping or falling or defective workmanship and materials,
lack of skill, negligence, malicious act or human error, c) water damage, flood, storm,
tempest inundation, earthquake, d) Collapse, collisions, impact €) theft and burglary,
malicious damage) subsidence, land slide, rock slide. The period of insurance cover shall
be from commencement of work upto completion and handing over of the work to the
owners. The sum insured should represent the completed value of work done including
cost of all materials etc.

ARTICLE-25: TIME FOR COMPLETION
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a. The terms and conditions agreed upon with respect to this agreement shall be subject to

‘Force Majeure’. ‘Force Majeure’ shall be deemed to be only cause beyond the reasonable
control of the contractor or the owner, as the case may be, which prevents or impedes the
due performance of the agreement and which by the due diligence the affected party is
unable to avoid or overcome through its individual concerted effort. For the purpose of this
Article, Force Majeure shall mean and be limited to the following:

i) Any war or hostilities;

i) Any riots or civil commotion;

iii) Any earthquake, flood, tempest, lightening or other natural physical disaster;

iv) Any accident fire or explosion not caused by the negligence of the contractor;

V) Any legal strike / lock-out or other industrial disturbance (only those exceeding 10
continuous days in duration) affecting the performance of the contractual obligation.

Vi) Any law or order of any Government Department or other authority which delays or
impedes the contractor in the execution of the work.

b. If either party is prevented or inordinately delayed in the performance of any of its
obligations under the agreement by Force Majeure and if affected party gives written
notice to the other party specifying the matter constituting Force Majeure with necessary
evidence that a contractual obligation is thereby prevented or delayed, and the further
period which it is estimated that such prevention or delay will continue, then the effected
party shall be excused the performance or delayed performance as the case may be of
such obligations as from the date of such notice for so long as may be justified.

C. Any occurrences of Force Majeure shall be informed in writing within seven days of
occurrence otherwise it shall not be deemed as force majeure. Such Force Majeure shall
be effective from the date of receipt of such notice from either party. Continuance of Force
Majeure shall be informed every week.

d. If by virtue of the proceeding paragraphs either party shall be excused the performance or
punctual performance of any obligation for a continuous period of six months the parties
shall consult together with a view to agreeing what action should in the circumstances be
taken and what amendments to the terms of the contract ought to be made.

e. For variation in the scope of work resulting into additional 25% in estimated contract value,
no extension in completion time shall be admissible. Notwithstanding any other provision in
the contract, the Owner/Consultant may at any time of its own initiative or at the request of
the contractor, if satisfied of the existence of any ground (s) may extend the completion
period by duration as deemed reasonable. The decision of the Owner/Consultant in this
regard shall be final and binding upon the contractor.

f. Within (7) seven days from the date of receipt of LOl/work Order the contractor shall submit
to the owner/consultant for approval in respect of each job site or groups of work or a
detailed Progress schedule in graphical or other suitable form giving dates of starting and
finishing of various operations and works related to the work providing sufficient margin to
cover for contingencies and for final testing and consequential repair etc., if any required.
The owner/consultant and contractor shall thereafter within seven days settle the progress
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schedule and the progress schedule so settled shall be the approved progress schedule
and shall form part of the contract with attendant obligations upon contractor to commence
the various works/operations involved on or before the date(s) mentioned in; the progress
schedule and to conclude the said work(s)/ operation(s) on or before date mentioned in this
behalf in the approved progress schedule, and default by contractor to commence or
complete within prescribed date(s) any work or operation shall be deemed to be a breach
of contract by the contractor to which the provisions of clause 30 relating to termination of
contract shall be applicable, but without prejudice to any other rights or remedies that
owner may have in this behalf.

g. PREDETERMINED AGREED DAMAGES FOR DELAY

If for reasons not attributable to the owner or due to conditions not constituting force
majeure as defined in this contract the work is not completed in accordance with the
provisions hereof within and in accordance with the Time Schedule hereto/the TIME FOR
COMPLETION, it is clearly understood and agreed that the Owner shall be entitled to and
the contractor shall pay to the Owner the following as mutually agreed damages for delay
after taking into consideration all circumstances and not as penalty and without the owner
being required to establish and prove the actual loss/damage suffered by the owner on
account of such delay :

i. The pre estimated mutually agreed damages for delay pursuant hereto shall be
payable at the rate of 1/2% (half percent) of total contract value per week or part
thereof’'s delay in completion of the work subject to a maximum of 5% of final
Contract value . It is expressly agreed by and between the owner and the contractor
that no prior notice will be required to be given by the owner to the contractor, before
effecting recovery of compensation amount from their bills/other due if any.

ii. Notwithstanding anything to the contrary contained in this Contract and without
prejudice to the rights of the Owner under this CONTRACT and the entitlement to the
said pre-estimated mutually agreed compensation for delay and in addition and not
in derogation or substitution thereof the owner shall be entitled to terminate this
contract in whole or in part without being liable to the contractor in any manner
whatsoever or to have the uncompleted portion of the work to be executed/performed
pursuant hereto by the contractor completed/ executed/performed at the risk and cost
of the contractor in the event of, and despite 30 days notice in writing the contractor
failing to complete/execute/perform all or any part of the work to be completed /
executed / performed pursuant hereto by the contractor within and in accordance with
the Time Schedule hereto/the TIME FOR COMPLETION as extended in accordance
with the provisions hereof or by the owner.

ARTICLE-26: COMPLETION TEST

Completion test if applicable shall be carried out as per technical specification in Contract /
BIS.

ARTICLE-27: TAKING OVER
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a. taking over shall be done at one stage after completion of the entire job except where

desired by owner otherwise. Only one completion certificate shall be issued after
completion of all jobs.

b. Within 15 days of carrying out final inspection of the works at any job site covered by the
contract, the contractor shall clear the job site covered by the contract, the contractor shall
clear the job site of all scaffolding, wiring, pipes, surplus materials, contractor’s labour’s
equipment and machinery and shall, demolish, dismantle and remove all contractor’s site
offices and quarters and other temporary works, structures and constructions and other
items and things whatsoever brought upon or erected at the job site or any land allotted to
the contractor by the owner and not incorporated in the permanent works and shall remove
all rubbish from the job site and the land allotted to contractor and shall clear level and
dress the job site and said land to the satisfaction of the owner/consultant and shall put the
owner in undisputed custody and possession of the job site and all land allotted by the
owner to the contractor, and unless the contractor shall have fulfilled the provisions of this
clause the works shall not be deemed to have been completed.

C. The contractor shall submit following documents as desired by owner before completion
certificate is issued:

i) The Technical Documents according to which the work was carried out;

ii) Complete set of working drawings showing therein corrections and modifications
(if any) made during the course of execution of the works, signed by the owner;

iii) Certificates of final levels as set for various works, signed by the owner;

iv) Final Test Certificate;

V) Certificates of owner; of satisfactory fulfilment of the provisions as above hereof;

vi) List of owner supplied surplus materials returned to owner’s stores, signed by the
owner;

vii) Materials-at-site accounting for owner supplied materials, signed by the owner;
viii) List of the scrap materials returned to store, signed by the owner.

iX) Discharge certificate in respect of owner supplied equipment and machinery
signed by the owner.
X) Any other certificate/document which owner/consultant may find necessary.

d. The issue of completion certificate shall be without prejudice to the owner’s rights and
contractor’s liabilities under the contract, including the contractors liability for the defect
liability period nor shall the issue of a completion certificate in respect of the works or work
at the job site be construed as a waiver of any right or claim of the owner against the
contractor in respect of work or the works at the job site in respect of which the completion
certificate has been issued.

e. Upto and until issue of the completion certificate as provided for herein above in respect of
the works or the works at job site the relative work(s) shall be and remain at the risks of the

contractor in all respects, including (but not limited to) accident, fire, lightning, earthquake,
flood, store, tempest, riot, civil commotion and /or war.

ARTICLE-28: SUSPENSION OF WORK ON INSTRUCTION OF OWNER/ CONSULTANTS
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a. The Contractor shall on the written order of the owner/consultant, delay or suspend the

progress of the work for such time or times and to such extent and in such manner as
owner/consultant may specify.

b. All reasonable expenses incurred by the contractor by reason of such delay or suspension
by the owner/consultant otherwise than in consequence of some default on the part of the
contractor shall be added to the contract price, provided that no claim shall be made under
this article unless the contractor has within 7 days, after the event giving rise to the claim,
give notice in writing to the owner/consultant of his intention to make such claim. However,
no compensation for suspension of work by the consultant or the owner shall be payable to
the contractor if the period of suspension is 30 days or less.

C. If in the opinion of the contractor the suspension shall necessitate any extension in the time
of completion, the provision of article no. 25 hereof and related article in respect of
extension of time shall apply.

ARTICLE-29: CANCELLATION OF CONTRACT

a. The owner shall be entitled at any time at its discretion to cancel the contract if, in the
opinion of the owner, the cessation of the work becomes necessary owing to any cause
whatsoever, and a notice in writing from the owner to the contractor of such cancellation
and the reason(s) therefore shall be conclusive proof of such cancellation and the reasons
thereof.

b. Upon cancellation of the contract, the owner shall take over from the contractor the
approved materials lying at job site on the date of the cancellation at the rate(s) for such
material(s) as specified in relative item(s) of the schedule of rates, and if the rate(s) for any
material(s) be not (in the opinion of the owner which shall be final) specified in the schedule
of rates at market rate(s) for such material(s) current on the date of the cancellation. The
decision of the owner/consultant as to the approved materials lying at site on the date of
cancellation and the quantities and market rate(s) thereof shall be final and binding upon
the contractor.

C. The contractor shall not be entitled to any compensation in addition to the payment for the
work actually performed by rates as a result of such cancellation notwithstanding that such
cancellation may have resulted in the performance of quantities of work below the
quantities indicated in the form of schedule of rates and/or of a value below the total
contract value indicated in the work order.

ARTICLE-30: TERMINATION

1 (a) The Owner may, for breach of any provision of the contract by the contractor at any
time by notice in writing to the contractor, terminate the contract.

(b) In the event of termination pursuant to paragraph(s) of this Article-
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i)  The contractor shall carry out instructions of the owner in connection with such
termination including the cancellation of orders and the termination of contracts
which the contractor may have placed with others.

ii) The owner shall pay the contractor for all materials used and work executed
pursuant to the contract, but unpaid at the date of such termination together
with any costs necessarily incurred by the contractor in connection with the
work as a result of such termination provided that owner shall not be liable for
any indirect loss, any business loss or damage or loss of profit suffered by the
contractor as a result of such termination.

iii) For the purpose of determining the amount due to the contractor joint
measurements shall be taken for the work completed and material supplied as
on the date of termination. Bill prepared by the contractor on the basis thereof
shall be deemed to be the final bill.

(c) The contractor shall upon receiving notice from the owner in accordance with
paragraph (a) of this Article, notify the owner within a reasonable time of the sums
for materials used and work executed as mentioned in paragraph (b) (ii) of this
Article. These sums and all terms and conditions of termination pursuant to this
Article may be agreed in writing between the owner and the contractor.

2. In the event of any breach of the provisions of the agreement or default in the performance
of the obligations by the contractor not being remedied by him within 30 days of receipt of
notice in that behalf from the owner, the owner shall be entitled to terminate the contract
forthwith without prejudice to its other rights and remedies hereunder, by a communication
in writing to the contractor and as such on termination the contractor shall be liable to pay
to the owner for all loss and damages and sums that may be suffered and incurred by the
owner including the additional costs incurred in rectifying default and/or completing
unfinished work notwithstanding anything contrary contained in this contract.

3. Upon termination of the contract pursuant to this Article, obligations of the parties hereto
shall cease except as to the liabilities of either party to the other for obligations accrued
prior to the date of such termination.

4. Within 15 days of completion of measurements, the contractor shall clear the job site of all
scaffolding, wiring surplus materials, labours, construction tools, equipment & machinery
and shall dismantle, demolish and remove site office, labours quarters etc. or any other
thing instructed by owner. Should the contractor fail to comply with the instructions of
owner in this regard, owner shall be entitled to take undisputed possession of site and take
action for site clearance at the risk and cost of contractor.

ARTICLE-31: MAINTENANCE PERIOD

FOR ALL WORKS

FORM NO: 02-0000-0021F2 REV1 All rights reserved



PNPM/EM270/E/B-

(3 Tender Document for Road, Drain & Culvert 202R/P-I/ Sec.-2 0 SILN
9 <t o T Work at Barauni, Bihar DOC. NO rev. | 4 M
| PDIL l - 1S
GENERAL CONDITIONS OF CONTRACT Page 21 of 26 (R
i) The contractor guarantees that the work shall perform in accordance with the contract. He

shall protect the work until the completion of same as certified in writing by the
owner/consultant.

i) He shall also maintain in good and substantial repair, fair wear and tear expected, the
whole of the works until the expiration of the maintenance period of 12 months after the
certified completion of the works as whole and he shall also be liable for the soundness
and stability thereof, and be responsible for injury to any person or property owing to any
settlement, failure, defect, damage or fault due to any cause whatsoever other than
earthquake or fire during this period. This liability and responsibility shall not be affected or
removed by any certificate of satisfaction or for payment of money which the
owner/consultant may at any time give or have given. Moreover, the contractor shall at his
own cost, restore such settlement, failure, defect, damage or fault without charge to the
owner or the owner may restore such settlement; failure, defect or damage at the
contractor’s risk and cost. In any case, the contractor shall be liable for and shall pay and
make good to the owner or other person or parties being entitled thereto, all losses, costs
and expenses they or any of them may put to or be liable to be by reason or in
consequence of the settlement, failure, damage or defect and the owner may deduct the
amount of losses, cost or expenses from any sum due or to become due to the contractor,
or may recover the same from his performance guarantee.

iii) The defects or other faults which may appear within the said maintenance period and
which in the opinion of the owner/consultant who shall be the sole deciding authority in this
respect have arisen from material or workmanship not in accordance with the contract,
shall be rectified by the contractor at his own cost to the satisfaction of the
owner/consultant within the period mentioned in the notice to be issued by the
owner/consultant specifying the defects and directing the rectification thereof. Failing this
rectification the owner will be at liberty to rectify the said defects by and through any other
agency at their sole discretion entirely at the risk and cost of the contractor. In the event of
such rectification being carried out by the owner on default of the contractor Owner shall
deduct from the contractor's dues such sum of money as may be certified by the
owner/consultant for the rectification for the said defects. The certificate of the
owner/consultant in this respect as aforesaid shall be final, binding and conclusive to the
contractors, Provided always that the liability of the contractor under this condition shall not
extend beyond the maintenance period as aforesaid except as regards the defects and
faults which the owner/consultant may have previously given notice to the contractor to
rectify.

ARTICLE-32: PAYMENT DUE FROM THE CONTRACTOR

All costs, damages or expenses for which the contractor is liable under the contract may be
deducted from any money due or becoming due to the contractor on any account
whatsoever or may be recovered by action at law or arbitration.

ARTICLE-33: PAYMENTS
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Payment Terms shall be applicable as per Annexure-1.10 of Part-I, Commercial Part.

ARTICLE-34: OBSERVANCE AND COMPLIANCE OF STATUTORY RULES/ LAWS

a. The rights and obligations of owner and contractor and provisions of the agreement shall
be governed by the Indian Laws.

b. The contractor will be fully responsible for all matters arising out of the performance of the
contract and shall comply at his own expenses with all the laws/ enactment's/ orders/
regulations/ statutory obligations, whatsoever, of the Government of India/State Govt./any
Statutory or non-statutory authority. The contractor hereby agrees to indemnify and keep
harmless the owner/consultant against all liabilities in this respect. The contractor shall be
fully and exclusively responsible for the work, conduct, supervision and control of all their
own personnel and personnel employed by the sub-contractor engaged by them and
owner/consultant shall in no way be responsible for supervision, control etc. of these
personnel. Since the contractor shall have full and exclusive supervision and control over
the contract awarded to him, and the people engaged for this purpose, the contractor or his
sub-contractor, as the case may be, shall be the principal employer under the contract
labour (Regulation & Abolition) Act. 1970 and the contractor shall register himself as such;
and the owner/consultant shall have no responsibility and liability on this account.

C. The contractor shall observe all safety rules so that no harm or damage is done to the
owner’s employees or property. The owner/consultant shall have their right to object to any
unsafe practices followed by the contractor or their subcontractors. If on account of the
contractor or sub-contractor, owner’s property or personnel are likely to suffer any damage
in such cases any directions, issued by owner/consultant shall be complied with by the
contractor and their sub - contractors.

d. The contractor shall at all times be responsible for work under the supervision and control
of all its personnel in connection with the work awarded to him under this contract, whether
the personnel are employed by the contractor or by any sub-contractor engaged by him.

e. If, in the opinion of owner, any employee or employees of the contractor or his sub-
contractor is found to be suffering from any disease, infections or otherwise or if any
employee of the contractor or his sub-contractor is found to commit any misconduct
including use of intoxicants or on account of any other reasonable cause, owner/consultant
at its sole discretion may if require, the contractor to remove such employee(s) without
questioning the decision of the owner/consultant in this respect and owner will be entitled to
restrain such employee(s) from entering the premises.

f. The contractor shall engage sufficient number of personnel with suitable qualification and
experience so that the work and job assigned to the contractor are completed as per the
specifications and within the time schedule.

g. Contractor shall be responsible to keep himself informed of all the statutory laws, rules and

Regulations of Central Government, Municipality etc. Contractor shall be responsible to
secure compliance with all central and state laws as well as the rules, regulations, bye-laws
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and orders of the local authorities and statutory bodies as may be in force from time to
time.

h. Contractor shall be responsible to ensure that no loss or damage is caused to the adjoining
property around the battery limits of the project. In case of any damage or loss to adjoining
property which is attributable to them, the contractor shall make good the loss or damage
at his own cost.

i. PAYMENT OF WAGES BY THE CONTRACTOR

The wages of every labourer employed by the contractor under this contract shall be paid
by him before the expiry of 7 days after the last day of the month in respect of which the
wages are payable (i.e. wages of the previous month). The minimum wages rates. As
notified from time to time by the Government as per the minimum wages act. 1948 and/or
such other authority will have to be paid by the contractor to all his workers. The payments
shall be disbursed against muster roll in the presence of the owner’s representative and the
same shall be affected during working hours in the factory premises. In case of any
default/delay, the company will have the right to disburse the due payments to the
contractor’'s workmen and the amount so disbursed together with any other expense
incurred by the company to meet the contractor’s pending bills/security deposit, if any
besides, the owner shall also have the right to cancel the contract forthwith.

j- PROVIDENT FUND:

The contractor will also strictly observe the provisions of employees provident fund act. The
contractor shall have their own P.F. code. The contractor shall have to submit documentary
evidence of his P.F. code otherwise bid not be considered. The contractor shall be required
to submit documentary proof requiring remittance of P.F. of their workers during execution
of work otherwise their bills not be cleared.

k. Contractor shall be responsible to observe and comply with all statutory requirements
including Contract Labour Act 1970, Minimum Wages Act 1948, ESI Act 1948, Employees
Provident Fund Act 1952, Labour Laws and Regulation and subsequent amendment etc. in
vogue of Central Government. Owner/Consultant shall be kept indemnified against any
action brought against it for any violation/ non compliance of any Act, Rules and
Regulations including contribution under ESI Act, 1948, EPF Act 1952, Wages Act 1948,
Payment of Wages Act 1936, payment of Bonus Act 1965, Payment of Gratuity Act 1972
etc. and subsequent amendments etc. All expenses for compliance of above Acts and
Regulations shall be borne by the contractor. Contractor shall submit documentary
evidence against statutory dues like PF, ESI, Bonus etc. for the personnel deputed at site.
Deputation of workers on duty and payment of their wages and other benefits (i.e. ESI
contribution, PF contribution, overtime, bonus etc.) shall be strictly as per the notification of
the Central Government from time to time and all other applicable statutory acts, rules and
regulations in force and as amended from time to time.

l. The contractor will provide access to their records so that Owner can check regular and
just payment of the minimum wages and remittances of PF of the workmen to their
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account. In case any discrepancy is noticed or any complaint is received from the
personnel deployed regarding non-payment of wages, PF, ESI and / or any other statutory
dues, stern action will be taken against the contractor by the Owner.

ARTICLE-35: RESOLUTION OF DISPUTES/ARBITRATION

35.1  The Owner/Consultant and the Supplier shall make every effort to resolve amicably by
direct informal negotiations any disagreement or dispute arising between them under or in
connection with the Purchase Order.

35.2 |If, after thirty (30) days from the commencement of such informal negotiations, the
Owner/Consultant and the Supplier have been unable to resolve amicably a Purchase
Order dispute, either party may require that the dispute, be referred for resolution to the
formal mechanisms as specified hereunder.

35.3 LEGAL CONSTRUCTION

Subject to provision of Article 35.4, the Work Order shall be, in all respects, construed and
operated as an Indian contract and in accordance with Indian laws as in force for the time
being and is subject to the exclusive jurisdiction of the court at Delhi only.

35.4 ARBITRATION

a. Any dispute or difference whatsoever arising between the parties out of relating to the
construction, meaning, scope, operation or effect of this contract or the validity or the
breach thereof shall be settled by arbitration in accordance with the provisions of the
Arbitration & Conciliation Act, 1996 and any amendments thereafter, and the award made
in pursuance thereof shall be binding on the parties.

b. The performance under this contract shall not stop for any reason whatsoever during the
said dispute/proceedings, unless the contractor/supplier is specifically directed by
Owner/Buyer to desist from working in this behalf.

c. The Jurisdiction Venue of all arbitration shall be at Delhi only.
d. The language of proceedings shall be English.
e. The Law governing the substantive issues between the parties shall be the Laws of India.

35.4.1 Arbitration [Applicable for Public Sector Unit)

In case the Contractor is an Indian Public Sector Enterprise/ Govt. Deptt. (but not a
State Govt. Undertaking or Joint Sector Undertaking which is not a subsidiary of
Central Govt. Undertaking), the dispute arising between the Owner and the
Contractor shall be referred for resolution to a Permanent Arbitration Machinery
(PAM) of the Department of Public Enterprises, Govt .of India.
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ARTICLE- 36: RECOURSE

The Owner shall have recourse to the contractor for any costs, claims, demands,
proceedings, damages and expenses whatsoever arising out of or in connection with any

failure of the contractor to perform any of his obligations under the terms of contract.

ARTICLE- 37: ADVERTISEMENT

No advertisement, publicity matter or other literature in relation to the contract or the work is
to be published or utilized by the contractor except with prior written permission of the

owner.

ARTICLE-38: CONSTRUCTION OF CONTRACT

The contract to the exclusion of all other agreement, statements or representation whether
oral or written constitutes the full agreement between the parties hereto for the work to be

performed hereunder.

ARTICLE-39: INTERPRETATION OF CONTRACT

a. The several contract documents forming the contracts are to be read together as a whole

and are to be taken as mutually explanatory.

b. Should there be any doubt or ambiguity in the interpretation of the contract documents or
error, omission or contradiction therein or in any of them, the contractor shall prior to
commencing the relative work, apply in writing to the owner for his decision in resolution of
the doubt, ambiguity or contradiction or correction of the error or omission, as the case may
be. Should the contractor fail to apply to the owner for his decision, as aforesaid prior to
commencing the relative work, the contractor shall perform said work as per interpretation
of owner whose decision shall be final and binding on contractor.
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ARTICLE-40: SECRECY CLAUSE

The technical information, drawings, specifications & other related documents forming part
of the WORK ORDER are the property of OWNER and shall not be used by
CONTRACTOR for any other purposes, except for the execution of the WORK ORDER. All
rights including rights in the event of grant of a patent and registration of design are
reserved. The technical information, drawings, specification records and other documents
shall not be copied, transcribed, traced or reproduced in any other form or otherwise in
whole or in part and/or duplicated, modified, divulged and/or disclosed to a third party nor
misused in any other form whatsoever without OWNER's prior written consent except to the
extent required for the execution of WORK ORDER. CONTRACTOR confirms that he/it has
read and understood the secrecy and confidentiality obligations of the OWNER as provided
in this W.O. and agrees to abide by the obligations (including indemnity obligation) cast
upon the OWNER. Successful bidder will have to execute secrecy agreement with owner,
format of which shall be mutually agreed.

ARTICLE -41: INDEMNIFICATION

Supplier does hereby agree to indemnify and hold harmless the Owner/Consultant from all
claims, losses demand clauses of action or suit arising out of the services, labour,
equipment and materials furnished by supplier.

5 R
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SPECIAL CONDITIONS OF CONTRACT

1.0 RATES

1.1 The rates shall be deemed to allow for all minor extras and constructional details which are
not specifically shown on drawings or given in the specifications but are essential in the
opinion of the Owner/Consultant to the execution of work to conform to good workmanship
and sound engineering practice. The Owner / Consultant reserve the right to make any
minor changes during the execution without any extra payment.

1.2 The Owner / Consultant decision to classify any item ‘minor changes’, ‘minor extras’ and
‘constructional details’ shall be final conclusive and binding on the Contractor.

1.3 The Rates quoted shall include for payment of royalties for obtaining earth, morrum, sand,
aggregates, stones, etc. Nothing extra shall be paid to the Contractor on this account.

1.4  Contractor shall be responsible for making all necessary approach roads to the sites of
execution for taking his rigs, cranes & equipments. No extra claim in this regard shall be
entertained.

1.5 Schedule of rates submitted by the Tenderer shall be the true copy of the schedule of rates
enclosed with the tender documents

1.6  Without prejudice to stipulation in General Conditions of Contract, the Bidder should quote
firm prices inclusive of all taxes & duties (except GST) and other levies on which no
variation will be allowed. Further any statutory variations in respect of other taxes & duties,
if any, shall be governed by Clause 39.0 of the SCC.

2.0 SPECIFICATIONS

2.1 If specification for an item of work is not covered by CPWD/BIS specifications or Technical
Specifications, the same shall be decided by the Owner/Consultant and shall be binding on
the Contractor.

2.2 The Owner/Consultant shall have the right to cause the Contractor to purchase and use
such materials of particular make or from a particular source which may in his opinion be
necessary for proper and reasonable compliance with the specifications and execution of
work.

2.3 (a) As and when required by the Owner/Consultant, the Contractor shall provide all facilities
at site or at manufacture’s works or in approved laboratory for testing of materials and/or
workmanship. All the expenditure in respect of this shall be borne by the Contractor. The
Contractor shall, when required to do so by the Owner/Consultant, confirm that the
materials have been tested in accordance with requirements of the specifications.

(b) Neither the omission by the Owner/Consultant to test the materials nor the production of
manufacturer(s) certificate, etc. shall affect the right of the Owner/Consultant to reject, after
delivery, the materials found not in accordance with the specifications.

3.0 GATE PASSES

All tools, plant and materials shall be brought by the Contractor to the works site through a
covering note to be submitted in 3 copies. One copy of the covering note will be delivered
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to the security staff and one copy to the Owner/Consultant. The third copy shall be retained
by the Contractor. The Contractor shall follow all rules and regulations for entry / exit of
their men and materials in/from project site as framed by Owner/Consultant.

40 CONSTRUCTION SCHEDULE

If at any time, the Owner/Consultant is of opinion that the Contractor has fallen behind the
approved construction schedule, the Owner/Consultant may, without any cost to
Owner/Consultant, require the Contractor to take such steps as may be necessary to
improve his progress, especially require him to employ overtime operations, increase the
number of shifts, work on holidays and Sundays or increase the capacity of his construction
plant and equipment and require him to submit evidence demonstrating the manner in
which the Contractor proposes to comply with the construction schedule. Failure of the
Contractor to comply with the above will be considered a failure to execute the work with
due diligence.

5.0 CONTRACTOR TO BE LIABLE FOR ALL TAXES ETC.

The Prices / Rates quoted by the Contractor shall be inclusive of all labour, materials, tools
and tackles necessary for executing the work and all other miscellaneous expenditure for/or
incidental tools in connection with the execution of the contract including but not limited to
all taxes & duties, BOCW cess (if any) custom duty, personnel & corporate tax etc. except
GST. GST shall be paid / reimbursed at actual by Owner on submission of GST Invoice
limited to their quote for GST.

Further any statutory variations in respect of other taxes & duties, if any, shall be governed
by Clause 39.0 of the SCC.

Payment of taxes etc., is the responsibility of the Contractor and shall not be payable by
OWNER. The Contractor shall indemnify OWNER against levy of any taxes, duties, etc., in
regard to the contract and in the event of OWNER being assessed for any of the said
imports, the OWNER shall have the right to recover the total amount so assessed from the
Contractor’s dues and the Contractor shall also be responsible for all costs or expenses
that may be incurred by OWNER in connection with any proceeding or Litigation in respect
of the same.

6.0 ISSUE OF WORKING DRAWINGS

Approved working drawings marked “Good for execution/construction” shall be issued by
Owner/Consultant to the Contractor progressively during the pendency of the contract.
Sufficient quantum of workings drawings will be issued at the beginning. The Contractor on
this account shall not be entitled to put forth any claim whatsoever.

7.0 COST OF TRANSPORT OF MATERIALS ISSUED BY OWNER

Cost of transport, loading, unloading etc. from Owner’s stores to work site etc., will be on
Contractor’s account.

8.0 ROLE OF OWNER/CONSULTANT
8.1  The Owner/Consultant shall have authority to stop the work, whenever such stoppage may
become necessary to ensure the proper execution of the contract. He shall also have

authority to inspect and reject all work and materials which do not conform to specifications,
to direct the application of Contractor’s forces to any portion of the work, as in his judgment
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is required, and to order the said force increased or diminished and to decide questions
which arise in the execution of the work.

8.2 The Owner/Consultant reserve the right to suspend the work or part thereof at any time and
no claim whatsoever on this account shall be entertained. In case of any clarification the
Contractor may appeal to the Owner whose decision shall be final and binding thereupon.

8.3 The above inspection shall, however, not relieve the Contractor of his responsibilities in
regard to defective materials or workmanship and the necessity for rectifying or replacing
the same.

8.4  The judgment of Owner/Consultant for determining the category of an item not mentioned
in the schedule shall be final.

9.0 SERVICE OF NOTICES OF CONTRACT

The Contractor shall furnish to the Owner/Consultant the name, designation and address of
his authorized Agent for the purpose of service of notice(s) regarding all complaints,
communications and references and shall be deemed to have been duly given to the
Contractor if delivered to the Contractor or his authorized agent or left at or posted to the
address so given and shall be deemed to have reached such address in the ordinary
course of post or on the day on which they were so delivered or left. In the case of contract
by partners, any change in the constitution of the firm shall be forthwith informed by the
Contractor to the Owner/ Consultant.

10.0 CONTRACTOR’S GUARANTEE

The Contractor agrees to give the guarantee of his works in the following manner which
shall remain valid till the validity of performance guarante